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Letter from the Editor

Dear Readers,

Since its founding, the Vanderbilt Historical Review has strived to promote the study of history, to encourage criti-
cal readings of the past, and to highlight the lessons for the future. The great challenge with publishing is balancing
the role of history both as a formal academic discipline and as an interesting narrative of past people and events.
Merging these responsibilities has been one of the goals of the Review, which compiles research that is both origi-
nal in argument and interesting in scope. I hope you enjoy the engaging and thought-provoking pieces presented
in this issue.

This publication could not have been done without an amazing group of editors, as well as a number of supportive
faculty members. I would like to thank each member of the Review’s staff, the Vanderbilt Department of History,
Phi Alpha Theta, and Vanderbilt Student Media.

Over the past couple years, I have had the opportunity to serve as the first Editor-in-Chief of the Review. My time
working on this journal has been a deeply enriching experience, rife with obstacles both large and small. From the
editorial review process to the journal’s actual construction, the task of building a publication from a blank screen
has been a challenge, but a worthwhile one nonetheless.

Assembling a collection of articles from aspects of history, thematic or temporal, perhaps becomes representative
of the greater issues we face in society today. The complexity associated with conflicts of the present-day is indeed
a product of our collective past. But through serious historical inquiry, we can strive to confront these challenges
and even, one day, solve them. When dealing with history, I have learned that the past is not a single stream of
events or a mono-faceted narrative, but rather a collection of stories, opinions, and events from various agents.
It is the compilation and interpretation of these perspectives that makes the past so difficult to describe, yet also
thrilling to tell. And, by these measures, history should be written lest we forget who we are.

Best,

Robert Yee
Editor-in-Chief

Vanderbilt Historical Review

The Vanderbilt Historical Review is an undergraduate journal of
history. We provide an opportunity for undergraduate students
to develop skills in historical research, publishing, and editing.
To learn more, visit us at www.vanderbilthistoricalreview.com
or email us at vanderbilt.historicalreview@gmail.com.
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“THE GooD WAR” FOREVER

Allied Area Bombardment and the Japanese-American Internment

in US History Textbooks and Memory

Among the American people, the perception of the Second World War as the ‘good war” has persisted virtually un-
shaken for more than seven decades despite a plethora of scholarly literature criticizing and challenging this myth.
While this continuity can be examined as a function of factors such as cultural depictions of the war and political
pressure exerted by veterans’ interest groups, this piece argues, through an examination of pedagogical practices and
a textbook survey contrasting treatments of area bombardment and the Japanese-American internment, that high
school history curricula for decades have lacked a critical perspective on our conduct abroad during the war. This
sanitized depiction of our wartime experience signifies a missed opportunity for students to develop critical thinking
skills on an international scale through the lens of history; it represents a missed opportunity to prepare the leaders
of tomorrow to thoughtfully consider our nation’s role today in a world transformed by the forces of globalization.

By J. Davis Winkie
Vanderbilt University
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The Americans: Reconstruction to 21st Century (2010)
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What did you learn in school today, little boy of mine?
What did you learn in school today, little boy of mine?
I learned that war is not so bad

I learned about the great ones that we have had

We fought in Germany and in France

And I am someday to get my chance

That'’s what I learned in school today

That's what I learned in school.

Excerpt from Tom Paxton’s song, “What Did You Learn in
School Today?”,

- Studs Terkel’s oral history of the war, The Good War

a proclivity for looking back upon the cataclysmic con-

flict through rose-tinted glasses.The war has been and
continues to be celebrated as a golden age of American mo-
rality - in this narrative, once aroused from her isolationist
slumber by the “treacherous” events of 7 December 1941,
America rose as one, regardless of race, ethnicity, gender or
creed. She assumed her mantle of responsibility as protector
of the free peoples of the world, and ultimately dispatched
the hordes of evil incarnate on the field of battle in an ef-
ficient, effective, yet somehow equitable manner. This per-
spective has the potential to inhibit the American people
from extrapolating lessons from their moral transgressions
on the field of battle; even a democratic people fighting for
a just cause can succumb to the brutality and hatred fos-
tered within the context of a conflict, where mores typically
implemented in the spirit of the Hobbesian social contract
are no longer observed with such diligence as in peacetime.
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Since World War II, the American public has displayed



“The Good War” Forever

MYTH VS. REALITY

Critical examinations of American conduct in the war and
even works examining the myth of the “good war” at the
scholarly level have long questioned this national schema.'
Two of the scrutinized events which most disrupt this domi-
nant moral narrative are the Allied practices of area and in-
cendiary bombing and the forced removal of Americans of
Japanese descent (in addition to “enemy aliens”) to reloca-
tion centers which have been deemed “concentration camps”
by many scholars.

These practices of the war were not unique to the Americans,
nor are they unique even to the Second World War. This text
does not focus on making moral judgements, be they about
the war as a whole or these specific areas of focus; there are a
plethora of others which principally discuss the morality of
the war.'’ Instead, this project will discuss the continuity of
the myth of American moral infallibility during the war; it
will discuss the role of secondary school textbooks in the en-
durance of the “good war” myth at the popular level despite
the vigorous scholarly criticism it has received.

“[R]ecent events have demonstrated that the people wield
just as much, if not more influence over the message of these
history texts than the scholars who author them.”

Although Allied airpower indeed played a major hand in
winning the war, the Army Air Forces were not without acts
of moral turpitude; in fact, Vanderbilt University Chancel-
lor’s Professor of History, Michael Bess, characterizes Allied
practice of indiscriminate area bombing (particularly incen-
diary bombing) as “the single greatest moral failure of the
Anglo-American war effort”* In raids with debated tactical
benefits, American bombers smashed Berlin (25,000 esti-
mated civilian deaths), burned Dresden alongside bomb-
ers of the RAF Bomber Command (>60,000 noncombatant
deaths), and rendered much of Tokyo an inferno in March of
1945 (contemporary accounts assert that the death toll may
have been over 100,000).> As the act of area bombardment
itself was not specifically outlawed until 1971, it is likely that
the Allies intentionally omitted it from the Nuremberg Char-
ter, ostensibly to preempt a tu quoque line of defense.

The internment of more than 110,000 individuals of Japanese
heritage, insofar as it represents the failure of Americans (in-
cluding the Supreme Court itself) to abide by the Constitu-
tion on American soil has been characterized as the “nadir of
Japanese-American history” In the words of Tom Clark, an
associate justice who served 18 years on the Supreme Court,*
the internment of both Nisei” and Issei® persons of Japanese
ancestry represented “a sad day in our constitutional history”
He continued, unambiguously declaring,
Despite the unequivocal language of the Constitution of
the United States that the writ of habeas corpus shall not
be suspended, and despite the Fifth Amendment’s com-
mand that no person shall be deprived of life, liberty, or
property without due process of law, both of these consti-
tutional safeguards were denied by military action under
Executive Order 9066.°
The Supreme Court did not subscribe to this logic, and in-
stead found the internment to be constitutional in a series of
rulings, including Korematsu v. United States.
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THE HIGH SCHOOL TEXTBOOK: AMERICA’S
ARBITER OF HISTORY?

Many have questioned the extent to which secondary text-
books define history and who in particular decides these
definitions. Selden asserts that national history textbooks
“provide authoritative narratives of the nation, delimit prop-
er behavior of citizens, and outline the parameters of the na-
tional imagination.”"' Romanowski argues that these author-
itative narratives, “in making judgements about what should
be included and what should be excluded, and how particu-
lar episodes in history should be summarized [implicitly as-
sert] a set of values [through their power to] assign positive
or negative interpretations to particular events.”’> While he
asserts that the textbook authors are the initiators of these
interpretations, incidents such as the deriding and derailing
of the Smithsonian’ initial plans for its Enola Gay exhibit in
1995 as “revisionist history, > and the more recent dispar-
aging and abrogation of the College Board’s revisions to the
AP US History framework as “indoctrinat[ing] kids[with]
a negative view of American history”* have demonstrated
that the forces influencing and defining each textbook’s set of
values are not the scholars who initially pen the works; they
are instead the groups which oversee and influence textbook
adoption, many of which are politically beholden, either di-
rectly or indirectly, to the people. In essence, recent events
have demonstrated that the people wield just as much, if not
more influence over the message of these history texts than
the scholars who author them.

Furthermore, scholars have affirmed how high school his-
tory textbooks dominate classroom instruction—and as will
be demonstrated here, beyond. Although teachers are indeed
the gatekeepers to knowledge in the classroom setting, they
are not only traditionally dependent on the textbook to set
bounds on what information is relevant, but are also reliant
on the text as their chief source of information," thus vir-
tually constraining the breadth of information conveyed to



students to the scope of the textbook. Wade quantified this
limitation, discovering that 70 to 90 percent of instructional
time in social studies and history classes is devoted either
to the textbook itself or material directly derived from the
text.'s

Considering the preeminent position of textbooks in high
school history education, it is critical to note the finality of
their educational impression. A 2015 report from the Bureau
of Labor Statistics found that nearly 32% of high school grad-
uates do not attend college following graduation, thus ending
their history education.'” However, the remaining 68% are
not necessarily guaranteed to continue their formal study of
U.S. history. The 2015-16 iteration of the American Council
of Trustees and Alumni’s annual report on the state of core
curriculums in universities across the nation, What Will They
Learn?, disclosed that only 18.1% of “four-year public uni-
versities with a stated liberal arts mission as well as hundreds
of private colleges and universities” require their students to
complete a U.S. government or history course.”® When com-
bined, these statistics form an imposing impression of the
inherent finality of a high school textbook’s influence; more
than seven out of every eight students who graduated from
American high schools in the spring of 2014 will never again
be required to formally study U.S. history.

It is important to remain conscious of this “final say” text-
books have in the average Americans historical education as
this work progresses. In preparing this text, I have consulted
more than fifteen high school history texts, ranging in date
of publication from 1947 to 2015. In the course of examining
their depiction of the war, I will focus on their discussion of
the two previously highlighted areas of weakness in the myth
of the “good war”: the Allied practice of area bombardment
and the internment of individuals of Japanese descent. This
content analysis will shed considerable light on the continued
authority of the “good war” narrative in American society.

TEXTBOOK TREATMENTS OF INCENDIARY
BOMBING AND AREA BOMBARDMENT OF CITIES
Although Allied strategic bombing practices played an im-
portant role in destroying both German and Japanese indus-
try and infrastructure, the effectiveness and morality of tac-
tics such as the incendiary bombing of civilian populations
and “morale bombing” of civilian have been hotly contested
at the scholarly level of history. However, U.S. history text-
books have presented a significantly more sanitized narrative
of the Army Air Forces’ bombing offensives over Europe and
Japan.

In The Development of America (1947), the earliest text ex-
amined in the production of this document, the Allied
bombing campaign of Germany merits a small subsection;"
Wirth characterizes the air attacks as “making preparations
for opening a second front in western Europe...[as] part of
the ‘softening up’ process which prepared the way for the in-

J. Davis Winkie

Rise of the American Nation (1961)
Source: J. Davis Winkie

vasion.” The text omits any mention of either civilian targets
or the practice of firebombing, and instead opts to list Essen,
Bremen, Hamburg, and Hanover as some of “many impor-
tant industrial centers” which “were severely damaged.” No
estimate of civilian casualties is provided, excising their suf-
fering from the text’s narrative of Allied bombers streaking
across hostile skies to neutralize dots on a map. The cam-
paigns against Tokyo and the other targeted Japanese cities
are condensed into a small paragraph that represented the
totality of the campaign as no more than “severe bombing of
Japan” Once again, no estimate of civilian casualties is forth-
coming. In a continuation of this theme, Wirth also snuffed
out discussion of damage caused by atomic bombing of Na-
gasaki by merely stating that “more than a third of the city’s
industrial area was destroyed,” without any recognition of
the city’s civilian victims.

Lewis Todd and Merle Curti’s 1950 book, Americas History,
also avoids discussion of the civilian repercussions of strate-
gic bombing, and altogether shirks discussion of intention-
ally targeting civilian populations.”” While the authors con-
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United States
History

-
King and Napp's United States History (2005)
Source: Amazon

cede that the RAF would sometimes “blanket attacks upon
an entire industrial city;” they implicitly absolve the Ameri-
cans of targeting civilians by asserting that “in general...[the
Americans] undertook the job of pinpoint bombing, concen-
trating on a single factory or group of factories” While this
may not be wholly inaccurate as a generalization, it fails to
discuss American raids—both incendiary and high explo-
sive—on civilian populations. Americas History does offer
discourse on the bombing of Japan, but it merely states, “Day
by day the rapidly growing fleets of bombers dropped tor-
rents of fire bombs and high explosives in devastating raids
upon transportation, industrial, and military centers of the
home islands” Although Todd and Curti make a token men-
tion of incendiary bombs, they carefully avoid all discussion
of civilian casualties apart from those caused by the atomic
bombs, which read in that case as more a demonstration of
the bomb’s power (and Americas technological superiority)
than as a consideration of the bomb’s target.

The first edition of The American Pageant: A History of the
Republic (1956) was the first of a widely successful series
of textbooks—the sixteenth edition of which was released
in 2015.”! Despite Bailey’s inclusion of what would today
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be regarded as a racially discriminative tone (“The aggres-
sive little men of Nippon, making hay while the Rising Sun
shone, pushed relentlessly southward”), he offers little in
terms of discussion of Allied bombing campaigns on either
front. While the lone sentence about the bombing of Germa-
ny does acknowledge attacks “on cities, factories, and trans-
portation arteries’, the sentence’s blustering diction (“Allied
‘blockbusters, on an around-the-clock schedule, were fall-
ing like giant hailstones.”) shifts the reader’s reaction from
a critical consideration of the targets to an admiration of the
bombing itself. Similarly, the bombing of Japan is mentioned
only as a benefit of island hopping; Guam and the Mari-
anas are referred to as “unsinkable aircraft carriers...[from
which] the first sustained air attacks were launched by gi-
ant bombers in November, 1944” By reducing the massive
Allied air campaign to a technological marvel in the case of
“Allied blockbusters” in Europe, or a strategic marvel in the
case of “unsinkable aircraft carriers,” the text displaces the
narrative of bombardment from the suffering it caused, in-
stead rendering thousands of deaths to yet another miracle
of Allied strategic and productive superiority, likely shifting
any classroom discussion away from the problem of target-
ing. An examination of both the 5th (1975) and 8th editions
(1987) revealed that no significant changes had been made to
this depiction of the Allied air campaigns.”

The revised edition of United States History (1958), penned
by Wirth, asserts that the “continuous day and night attacks
by American and British aircraft...served many purposes,”
such as “destroy[ing] everything of value to the Germans in
making war” and “furnish[ing] direct help to the Russians
who were steadily driving the Germans from Russian soil.”*
Wirth also echoes his earlier appraisal of the attacks™ great
value in “softening up’ western Europe.”* This lack of a criti-
cal perspective—or even civilian casualty figures—continues
in his treatment of the conventional bombing of Japan, to
which he devoted one sentence, “The Japanese homeland
was being methodically destroyed by repeated air attacks.”

The 1961 textbook Rise of the American Nation also echoes
the earlier sentiments of its authors, Todd and Curti—as
well as those of every text examined to this point—by shying
away from the topic of civilian casualties.® Rise of the Ameri-
can Nation emulates their earlier effort, Americas History, in
both its assertion that the Americans “in general...under-
took the job of pinpoint bombing,” and its omission of in-
cendiary bombing. German targets are selectively identified
as “industrial areas, military bases, and transportation lines.”
The sentence regarding the conventional bombing of Japan is
identical to that of America’s History, down to its exclusion of
casualty figures and its token mention of “fire bombs.”

Graff and Krout’s 1968 effort, the second edition of The Ad-
venture of the American People, offers no deviation from
what to that point had been an extremely sanitized narra-
tive of area bombing in high school textbooks.* Indeed,



The Adventure of the American People ofters even less than
its predecessors; the only sentence mentioning the Allied air
campaign against the Germans declares, “The United States
Air Force” soon after Pearl Harbor was flying with Britain’s
Royal Air Force in massive strikes on ‘Fortress Europe'—as
Hitler called the part of the continent under his control.” Al-
though the discussion of the bombing of Japan does mention
“industrial regions...in ruins...[and] cities...gutted by fire,
it is employed primarily to set up a comment on the Japa-
nese race “doggedly hanging on,” refusing to surrender. Such
a short, simplified narrative would likely fail to stimulate
thoughtful discussion of area bombing beyond a facile circu-
lar discussion. Why was it necessary to bomb Japanese cities?
To try to break their “dogged” resistance. What did America
do to try to break the Japanese’s “dogged” resistance? They
bombed Japanese cities.

The second edition of Freedom and Crisis: An American His-
tory (1978) fails to offer any significant discussion of either
the Allied air campaign against Germany and the American
bombings of Japan;*® only two sentences broach the topic,
“Germany, as helpless now as Japan, was the target of mas-
sive air attacks. (Over 1,000 Allied planes participated in a
single raid on Berlin),” scarcely acknowledging the massive
strategic bombing campaign unleashed on Germany, and
leaves the reader to simply infer that similar attacks took
place against the Japanese homeland. The only other men-
tion of the air campaign against Japan is visual — three dot-
ted lines on a map of the Pacific denote “Allied air opera-
tions” against the Home Islands. For unknown reasons, such
dotted lines marking “Allied air operations” are not present
on the European campaign map in what can be interpreted
as a circular justification of the decision to devote a mere two
sentences to the topic of bombardment. If there were indeed
no “Allied air operations” against Germany, it would in turn
be unnecessary to consider area bombardment at length. In
contrast to the near-complete omission of Allied air attacks,
the Japanese assault on Pearl Harbor is entreated in a 16 page
vignette.

The Challenge of Freedom (second edition, 1984) represents
no change in the established pattern of glossing over the Al-
lied air campaigns against Europe and Japan.” The text pri-
marily considers the bombing of Europe in relation to the
Normandy invasion, saying, “In preparation of D day [sic],
Allied bombers dropped tons of bombs on Germany and on
German-occupied lands. In these raids, as in others through-
out the war the American air force played an important part
in weakening the Axis” This represents no acknowledge-
ment of civilian targets or casualties, thus stifling classroom
discussion of the matter. However, even such a generalized,
nonspecific take is superior to the one which Sobel et al. take
on the bombing of Japan insofar as there is no mention of the
air campaign against the Japanese islands. The third edition
of the text (1990) changed no more than the typeface.”

J. Davis Winkie

Another 1984 text, Life and Liberty: An American History,
takes a critical perspective on area bombing, but not that of
the Allies.”’ A photograph of forlorn refugees with a burn-
ing city in the background bears the caption, “Chinese in the
city of Chungking, after a Japanese bombing attack, 1939”
Rosen et al. also indict the Germans for the Blitz, criticizing
the German raids for “leav[ing] thousands of civilians dead
and large portions of cities in ruins” Supplementing this ac-
cusatory stance is a photograph of a British civilian sitting
amidst rubble, which is described as “an Englishman, return-
ing home, finds his house bombed and his wife dead during
the London blitz” Such an empathetic discussion stands as a
foil to the terse acknowledgment that “All the while, British
and American bombers continued to pound German cities
into rubble” The lone sentence detailing the bombing raids
against Japan concedes, “B-29 bombers now began raids
raids on Tokyo and other Japanese cities, spreading death
and destruction,” although the phrase “death and destruc-
tion” is likely deployed more for alliterative effect than with
the intention of fostering discussion of the tactics employed
by the Allied brass.

United States History: In the Course of Human Events (1997)
delivers the first critical take on the Allied bombing cam-
paign in Europe;* it does so by outlining the Allied goals “to
reduce German industrial capacity and weaken Germany’s
will to fight,” and then recounts the difficulty with which
the Allies tried to achieve these goals, elaborating, “The Al-
lies eventually discovered that bombing specific targets, or
pinpoint bombing, was difficult in daylight and impossible
at night. So they began saturation bombing, or dropping
bombs over a wide area” Downey, Giese, and Metcalfe then
inform the reader of the mixed results of the bombing cam-
paign, penning, “The main effect was to kill German civil-
ians (over a million perished), and may have increased the
Germans will to continue the war” This text also addresses
the bombing of Japan from a remarkably critical perspective,
remarking upon General Curtis LeMay’s orders to conduct
“low-altitude night raids and the use of incendiary bombs
(made of flammable jellied gas, or napalm).” The discussion
continues, noting, “With virtually no navy and a limited
number of planes and trained pilots left, the Japanese were
nearly defenseless against these assaults.” These depictions of
the Allied bombing campaigns offer no moral judgements;
they only offer the complete factual picture, properly equip-
ping students to critically examine the role of area bombard-
ment in the war.

King and Napp’s United States History (2005) prefaces the
United States’ entry to the war with criticism of Axis area
bombardment practices, including a sentence mentioning
“German planes bomb[ing] Spanish cities” and a photograph
of the devastated London cityscape taken at the height of the
Blitz.** However, the remainder of the text carries no men-
tion of Allied strategic bombing on either front during the
course of the conflict.
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Both the 2009 edition and the virtually identical 2015 edi-
tion of Tennessee United States History: Post Reconstruction
to Present (2009, 2015) consider the civilian toll of the area
bombardment perpetrated by all combatants in both the-
aters of the war.** However, the book’s discussion of the Al-
lied bombing campaign of Europe is reminiscent of Todd
and Curti’s absolution of American forces,” asserting that
the British were the ones “dropp[ing] massive amounts of
bombs on German cities” in “saturation bombing” raids and
subsequently stating, "By day, American bombers targeted
Germany’s key political and industrial centers. The goal of
this campaign of strategic bombing was to destroy Germa-
ny’s capacity to make war.” On the bombing of Japan, though,
the authors take a more evaluative perspective, commenting
on how Japan’s men and materiel shortages left the country
“virtually defenseless” against the raids which “hit facto-
ries, military bases, and cities.” The text continues, inform-
ing the readers of the March 1945 Tokyo raids, noting the
destruction of “16 square miles of Tokyo” and the deaths of
“over 83,000 Japanese—more than either of the later atomic
bombs—and injured 100,000 more.” Although incendiary
devices are omitted from the account of the Tokyo raids, the
information extant in the text could provide an adequate
platform from which to engage in a critical discussion of the
air raids.

Standing in stark contrast to its contemporaries, The Ameri-
cans: Reconstruction to the 21st Century (2010), which, as of
2016, is approved for use in the state of Tennessee and carries
the logo of the History Channel,* vividly depicts the Battle
of Britain through photographs of sheltering children, sen-
tences such as, “Still, German bombers continues to pounds
Britain’s cities trying to disrupt production and break civil-
ian morale,” and a vignette which describes the experience
of an 18-year-old from the East End of London, recollect-
ing, “After an explosion of a nearby bomb, you could actually
feel your eyeballs being sucked out. I was holding my eyes
to try and stop them going” However, this indictment of the
Germans for the practice of area bombardment against civil-
ians did not translate into a critical discussion of the Allied
bombing campaigns — only one sentence, “British pilots also
bombed German cities,” mentions the Allies” air assaults in
either theater of war. The text somehow manages to entreat
the Tuskegee Airmen without explaining them in the context
of the air war against Germany.

With the exception of United States History: In the Course of
Human Events (1997) and both editions of Tennessee United
States History: Post Reconstruction to Present (2009, 2015),
high school United States history textbooks by and large
neither present the information necessary to sustain class-
room consideration of Allied area bombardment tactics, nor
do they make any attempts to incite such discussion.”” What
Bess characterizes as “the single greatest moral failure of the
Anglo-American war effort” warrants two or fewer dedicated
sentences in ten of the seventeen texts examined in this work;
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it warrants no mention at all in two of these ten.*® Four of the
texts acknowledge the practice of incendiary bombing; three
provide some form of civilian casualty figures. This means
that many students may never have neither the opportuni-
ty nor the knowledge necessary to explore the morality of
area bombardment in a formal setting, setting the stage for
the “good war” to remain forever at power in the American
imagination.

FROM A “DUMPING GROUND”*TO “CIVIL

RIGHTS DENIED”*: THE GRADUAL EVOLUTION
OF A CRITICAL PERSPECTIVE ON THE
JAPANESE-AMERICAN INTERNMENT IN HIGH
SCHOOL TEXTS

In converse to their respective treatments of Allied area bom-
bardment practices, U.S. high school history textbooks have
evolved in their depiction of the Japanese-American intern-
ment, developing from total omission of the event from the
earliest texts to balanced takes with supplemental questions
and activities which explicitly prompt students to critically
examine the effectiveness, constitutionality, and morality of
the policy.

Out of the five earliest published textbooks examined in the
production of this text, four either do not carry any men-
tion of the internment or neglect to dedicate even an entire
sentence to the wholesale use of concentration camps: The
Development of America (1947), Americas History (1950),
United States History (1958), and Rise of the American Nation
(1961).*" Shockingly, Wirth's United States History contains
an entire paragraph considering the situation of “foreign-
ers” and “enemy aliens” that asserts in its concluding sen-
tence, “Americans may be proud of the fact that they fought
the greatest war in history and preserved the spirit of liberty
upon which their democracy had been founded.” All the sec-
tion offers concerning the internment is that “those of ques-
tionable loyalty were questioned, and some were interned,”
which is a gross understatement—Japanese- Americans were
interned regardless of their loyalty; the 442nd Regimental
Combat Team, a segregated until comprised of Nisei vol-
unteers from Hawaii and the internment camps, earned 21
Medals of Honor and 8 Presidential Unit Citations on its way
to becoming the most decorated unit of its size and period of
service in American military history.*

The outlier of the five earliest texts, Bailey’s The American
Pageant: A History of the Republic (1956), presents a harsh in-
dictment of the internment policy.* Bailey details the motive
behind the internment, proffering, “The Washington author-
ities...fear[ed] that these people might act as saboteurs for
the Mikado* in case of invasion.” The text then characterizes
the camps as “concentration camps” and as a “brutal precau-
tion [which] turn out to be unnecessary, for the loyalty and
combat record of the Japanese-Americans, especially those
from Hawaii, proved to be admirable” Despite his notably
critical —for the time period—perspective, Bailey implies



that the government properly made amends, saying, “Partial
financial adjustment after the war did something to recom-
pense these uprooted citizens for their sufferings and loss-
es”* While The American Pageant commendably presents a
critical take on the internment, its implicit assertion that the
government made amends with the victims hamstrings the
overall message of the text.

The Adventure of the American People (1968) slightly modi-
fies Pageant’s precedent of critical consideration of the in-
ternment by disregarding the government’s case for exclu-
sion, attributing it to “a wave of fear immediately after the
attack on Pearl Harbor,” and by asserting that the internment
“violated their civil liberties—their enjoyment of freedom
of movement and their use of their property”* Graf and
Krout note that “no Japanese-American was convicted of es-
pionage during the war” and also acknowledge that “many
naturalized citizens as well as nisei...served with distinction
in the armed forces” While this text does not represent the
balanced, fully informed discussion necessary to foster true
critical consideration from the student (it does not convey
the logic behind the internment), it paves the way for later
texts that do so.

In a continuation of the critical theme, Freedom and Crisis
(1978, second edition) prefaces its discussion of the intern-
ment by stating, “The country paid not only a high cost in
human life but also a certain moral cost for its victory*
Weinstein and Wilson too attribute the driving force behind
the internment to fear, but they also refer to the racism lurk-
ing just beneath the surface of the fear, emphasizing that it
was “white residents of west coast states [that] feared an in-
ternal threat from the Japanese-Americans. They appealed to
President Roosevelt to remove the entire community from
the west coast” The text then notably absolves Roosevelt of
his role in the tragedy, saying he “bow[ed] to the pressures.”
The authors employ Bailey’s term “concentration camp” to
describe the relocation centers, and recount how “loyal Jap-
anese Americans needlessly suffered loss of their freedom,
homes, land, and dignity”

Both the second and third editions of The Challenge of Free-
dom (1984, 1990) present pointed criticism of the intern-
ment;* the role of civilian hysteria about “enemy agents” and
government concern that it was a “military necessity to move
these people inland” are both highlighted as conditions
leading to the executive action excluding and interning the
Japanese-Americans. However, what most notably sets The
Challenge of Freedom apart from its predecessors is its dis-
cussion of the poor condition which the camps were in—ac-
cording to the text, the camps were “overcrowded...[and of-
fered] little privacy or recreation.” Also included is a vignette
of nearly an entire page providing a first person perspective
from an internee on the deplorable conditions in the camp.
The authors also note the victims lost “their jobs and their
property; and that the government’s attempt to recompense
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in 1948 was underfunded, making it “very small in compari-
son to the actual losses” Also notable is the inclusion of a
discussion question which encourages students to consider,
“Why did the federal government force over 100,000 persons
to relocate?”

Life and Liberty: An American History (1984) also entreats
the internment in a critical manner, recognizing that “early
in the war, the government acted out of fear,” and that, de-
spite their ultimate loyalty, Japanese-Americans were forced
“to leave almost everything they owned behind™* Life and
Liberty also remarks on how the government’s reparation
payments “did not make up for the losses of their businesses,
homes, and land they had to leave” The authors also attempt
to foster critical consideration of the situation, asking stu-
dents, “Why were Japanese Americans put in internment
camps during World War II? Were German Americans or
Italian Americans treated this way?”

Downey, Giese, and Metcalf’s 1997 work, United States His-
tory: In the Course of Human Events is the first textbook ex-
amined in this work which provides a full critical analysis
of the internment, which begins by touching on the prewar
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Present (2015)
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prejudice and discrimination against Japanese-Americans
which only further fueled the hysteria against them after
Pear] Harbor.”® The authors even include provocative news-
paper headlines from the period such as “Jap Boat Flashes
Message Ashore” The text then mentions the overcrowded
conditions in the camps before launching into an examina-
tion of the internment’s legality and its contemporary legal
challenges, Korematsu v. U.S. and Hirabayashi v. U.S., even
noting the immortal phrase from Justice Frank Murphy’s ve-
hement dissent in the Korematsu decision, in which he states
that the evacuation order “fell into the ugly abyss of racism.
After having students consider the 43-year delay in the 1988
repayments, the text challenges them to critically consider
a broader issue through the lens of history: “Do you agree
that wartime conditions justify curtailing civil rights?” This
question embodies the educational potential of history—it
provides an unrivaled platform for students to exercise criti-
cal thinking skills on a societal level.

The 2005 text United States History delivers little detail con-
cerning the forced relocation and internment of Japanese-
Americans—only one paragraph is presented, which pales
in comparison to the several page in-depth examination of
the policy, its roots, and its legality offered by the previous
text.”’ However, what is extant covers the fear behind the de-
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cision, the losses of Japanese-Americans, and the loyalty and
military service of Japanese-Americans despite their status
as second-class citizens. One provided discussion question,
“Did detaining Japanese Americans hurt the nation?” carries
the potential for critical discussion, but is unlikely to foster
it given the thin amount of information provided in the text.

A shining example of a balanced, critical perspective is pro-
vided by Tennessee United States History: Post Reconstruc-
tion to Present (2009, 2015).* The text explicitly identifies
“racism, the smaller numbers of Japanese Americans, their
lack of political clout, and their relative isolation from other
Americans” as reasons for the specific exclusion of Ameri-
cans of Japanese descent as opposed to those of German or
Italian descent. Conditions in the camp are vividly portrayed
in a short primary source account—“The resettlement cen-
ter is actually a jail—armed guards in towers with spotlights
and deafly tommy guns, fifteen feet of barbed-wire fences,
everyone confined to quarters at nine... What really hurts [is
being called] Japs. Japs” are the guys we are fighting” The
authors also consider the exploits of the 442nd Regimental
Combat Team before embarking on an in-depth exploration
of the Korematsu case.The treatment of the Korematsu case
is well executed: the book lays out the facts, highlights Kore-
matsu’s claim, and explains the Court’s decision. However, it
is the “Why It Matters” section which brings the text to the
next level; the text asserts that “in recent years, the war on
terrorism has revived talk of Korematsu in discussions of ‘ra-
cial profiling’..Defenders of profiling argue that because...
attacks were carried out by radical Muslims, it is...logical...
to pay special attention to Muslims. Critics insist that racial
profiling is a form of prejudice that violates the civil rights of
individuals.” Following this, the authors insert a 2004 state-
ment from Korematsu condemning racial profiling, given the
precedent of the Japanese internment, and they instruct stu-
dents to “write an editorial agreeing or disagreeing with Fred
Korematsu’s position.”

Such an assignment represents the pinnacle of a history edu-
cation’s potential to hone a student’s critical thinking skills
on a societal level: given a historical precedent and its simi-
larities to a situation in our nation today, what is the right
course of action to take and why? Textbook treatments of the
internment took 70 years—though United States History: In
the Course of Human Events (1997) very nearly achieved this
summit—to reach this point, but they evolved to the point
where they can help our students critically examine domestic
events today.”

WHAT AMERICA STANDS TO GAIN

The development of a critical perspective on the Japanese-
American internment in our history textbooks, which resul-
tantly have come to foster crucially broad critical thinking
skills in relation to race and the American state, towers over
their relative silence on area bombardment. It is inexplicable
that these bombing campaigns, “the single greatest moral



failure of the Anglo-American war effort’, lack a critical per-
spective; moreover, it is inexcusable that only seven out of
seventeen textbooks surveyed devote more than two sen-
tences to the topic.

Conversely, what is to be gained by developing a critical
take on the practice of area bombardment? Speaking in the
current moment, an understanding of the horrors of aerial
bombardment would likely increase public opposition to in-
discriminate, illegal airstrikes in civilian areas such as those
committed today by the Assad regime and Russian forces in
Syria, and those desired against the Islamic State by some
American politicians.” However, the true potential of a bal-
anced, critical perspective lies in its global implications: if we
are able to induce our students to critically consider our na-

J. Davis Winkie

tion’s conduct abroad in what is considered to have been one
of the greatest chapters in its history, they will develop the
ability to critically consider our current conduct abroad in an
unprecedentedly interconnected world which is as multipo-
lar as it has been in postwar history. Long gone are the days
of anti-Soviet zero-sum foreign policy. Critical examination
of our international image and conduct abroad are more vi-
tal than ever now that they are no longer only compared to
those of the “Evil Empire.” Overcoming the scourge of politi-
cally beholden “patriotically correct” history and developing
our children into worldly-minded critical thinkers capable
of objectively considering America’s conduct and perception
abroad will be key to the nation’s future; thus, these students
and the content of their textbooks should become and long
remain a top priority in our educational institutions. Il
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LoveE (AND REBELLION) CONQUERS ALL

Why Japanese women risked everything to marry the ‘enemy’ in the

aftermath of the Second World War

During the United States’ seven-year occupation of Japan following the Second World War thousands of Japanese
women would marry American serviceman. Despite Japans formal acceptance of international marriage decades
earlier, this was a sharp break from the prevailing norms of the time, which placed preference on intra-racial ar-
ranged marriages. In this analysis, I establish the significant societal and personal obstacles Japanese World War 11
brides faced. I also argue the continued pursuit of such controversial marriages in the context of traditional Japanese
society reveals the war bride phenomena as a struggle for independence from the predominant gender roles of the

time.

By Madeline Sweitzer
University of Wisconsin, Madison

woman by the name of Fumiko Tomita married

American soldier Louis Ward... again. Roughly three
years earlier in Hachinohe, Japan, an American preacher had
married them, but, as American marriages were “not permis-
sible” and the United States did not recognize Japanese mar-
riages, their marriage went unacknowledged.' Standing at the
altar, pledging their lives to each other for the second time,
the couple was finally able to join in a legally binding marriage
— a more improbable feat than may be readily apparent. Ac-
cording to Japanese tradition, society, and familial values and
customs, as well as the Japanese and American governments,
their union simply should not have happened. Their tale is
not unique. According to one estimate, approximately 40,000
to 50,000 Japanese women married American servicemen
and subsequently immigrated to the United States of America
during the country’s occupation of Japan, which lasted seven
years and required more than 500,000 American troops.> *

O n December 31st, 1950 in West Virginia, a Japanese

For Japanese women, marrying an American man in the
wake of the Second World War proved to be a difficult mat-
ter in more ways than one. Obstacles manifested themselves
in multifaceted ways including larger, more societal forms as
well as individual-oriented forms. These social barriers in-
cluded wider anti-American sentiment in Japanese society
and culture as well as the expectation of anti-Japanese senti-
ment in America. While many Japanese war brides would go
on to express their surprise at the lack of overt discrimination
in America, it is important to clarify that their expectation of
discriminatory treatment based on their prior to marriage or
permanent relocation in America was an obstacle, not their
experience in America post-marriage.* Among the individu-
al obstacles were hesitancies from their families — sometimes
coupled with threats of being disowned - in the context of
Japan’s family-focused society and a purposefully long and
tedious marriage authorization process meant to discourage
intermarriage.

| 1%
American serviceman Louis Ward, left, and wife Fumiko

Tomita (1950)
Source: Japan in the Heartland (Ohio University)

It is necessary to recognize that many of these obstacles, par-
ticularly societal pressure and family scrutiny, would have
been substantial for any Japanese citizen regardless of their
gender, but war brides faced the additional disadvantage of
being female in a patriarchal society. In some cases this sex-
ist reality further heightened the already significant obstacles
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that war brides had to endure and, in other cases, it was the
root of such obstacles. Still, Japanese women willingly chose
to marry American men in spite of these obstacles and, in
hindsight, the vast majority said that they would do it all
again. The question is simply, why? Why would Japanese
women pursue marriage to American servicemen given the
substantial, multifaceted obstacles that stood in their way?
Through the examination of Japanese war brides’ oral his-
tories and interviews it becomes clear that Japanese women
primarily chose to marry American soldiers as a way to free
themselves from what they saw as an oppressive society. In a
patriarchal society that gave women little freedom or choice
and generally emphasized the collective over the individual,
an American soldier was more than just a man - he was an
opportunity to assert independence. Hence, in overcoming
widespread obstacles and pursuing their marriages to Amer-
ican soldiers, Japanese women challenged their homeland’s
predominant culture which marginalized women on the ba-
sis of their sex.

WOMEN IN TRADITIONAL JAPANESE SOCIETY
According to Mariko Kitamura Bird, a scholar in Japanese
folklore and mythology, in Japanese culture women were
taught to obey the Confucian principle of the “three submis-
sions.” Early in life women were expected to submit to their
fathers, then submit to their husbands in marriage, and final-
ly submit to their sons later in life. Beyond this, Japanese gen-
der roles were relatively similar to American gender roles of
the time in terms of labor division. Japanese society expected
men to economically provide and women to stay home to
bear children and be the family’s primary caretaker. These
systemic gender roles in Japan reflected the long-standing,
patriarchal “agricultural family” — known as ie in Japanese.

As sociologist Anne E. Imamura described it, ie was the
“ideal” family structure throughout most of twentieth-cen-
tury Japan.® The ie featured a male-preferential hierarchy
in which the eldest son would inherit all family possessions
including the family home when his father died. Daughters
would marry into other families, presumably ie as well, and
start anew. Younger sons would move out, sometimes estab-
lishing subordinate branches of the family. Despite the eldest
son being the highest position within the family hierarchy,
his wife was the lowest position. Her main purposes in life
were to bear children and be her parents-in-law’s primary
caretaker as they aged. Interestingly enough, this expecta-
tion was so strong that being a caretaker was a duty many
Japanese women felt inclined to perform as late as the 1990s.”
While the ie structure was formally abolished in the Japanese
constitution that the United States drafted for the country
in 1946 and that took effect on May 3, 1947, there was also
a strong parental preference for sons up until the late 1980s,
most likely due to the prevalence of the ie family structure.®

By limiting Japanese women’s social mobility and access
to the workforce, as well as marginalizing them within the
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social hierarchy, the family system placed women in a po-
sition to be economically and socially dependent on men.
Moreover, Japan has traditionally been a kaikon shaka or “all-
marriage society.”” In other words, the Japanese population
did not view marriage as an option, but as an expectation.
According to anthropologist John Knight well over 90 per-
cent of Japanese could expect to get married in the post-war
period.” This high prevalence of marriage coupled with the
ie system meant the vast majority of Japanese women would
find themselves in the home.

The standard definition of “Japanese war bride,” according to
historian Keiko Tamura, is “a Japanese woman who married
a member of the foreign armed forces or a foreign civilian
who was in Japan as a result of the military occupation after
World War II and the subsequent military presence in Japan
up to 1960."" This analysis focuses on such women who spe-
cifically married Americans within the nine years immedi-
ately following the conclusion of the Second World War. This
selection was not arbitrary but, rather, was made after care-
ful consideration of the historical context. While the Second
World War concluded in 1945, the United States occupied the
country until 1952. The American military would maintain
its presence in Japan until 1960 due to the Korean War, but
the true historical setting of this analysis is Occupied Japan,
a time period inextricably connected to the Second World
War. Given the purposefully long and difficult marriage pro-
cess for Japanese-American couples, some of whom were
only able to officially wed years after beginning the applica-
tion the realm of analysis was extended two years beyond
the official end of America’s occupation to provide a more
accurate and representative time period. These years can be
seen as a historical grace period as it is necessary to account
for the documented discrepancies in couples’ marital inten-
tions and their artificially postponed official wedding dates.

WAR BRIDES FACE SOCIETAL AND PERSONAL
OBSTACLES

The obstacles Japanese World War II brides faced were varied
and significant. Among the societal obstacles Japanese wom-
en wishing to marry American soldiers faced was the strong
Japanese tradition and preference toward intraracial mar-
riage. According to Japanese journalist Katie Kaori Hayashi,
this was a measure meant to keep the bloodline “pure’”’? In
fact, while the Japanese government had formally welcomed
international marriage nearly a century earlier in the Meiji
era (1868 — 1912) it was not a common practice before the
Second World War.”* Moreover, in Japanese culture, societal
expectations held, and continue to hold, vast importance. As
anthropologist V. Ritts has said, “Japan is a collectivist society
where group needs and wants are placed above those of the
individual and Japanese people tend to be other-directed”**
This only amplified the oddity of, and therefore the discrimi-
nation toward, individuals who broke the norm.

The failure to meet the widespread societal pressure to marry
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Yoshiko Forinash, of Tokyo; Mitsue Klotzbach of Washington D.C.; and Toshiko Morgan, of Silver Spring, MD., (1953)

Source: Bob Mulligan, The American War Bride Experience

within the Japanese race manifested itself in explicitly ag-
gressive language against Japanese women pursuing an inter-
racial relationship. For example, as one woman, Masa Soto,
prepared to marry Don Tennyson, an American soldier, in
Occupied Japan, she struggled to gain acceptance in her fam-
ily for her choice to marry outside the race. Soto’s sister put it
as simply as she could, saying, “He will break your heart and
ruin your life. Marry one of your own race.”"”

Given the anti-American sentiment pervasive in Japan dur-
ing the occupation, the taboo against interracial marriage in
general was especially amplified for Japanese women who
married American men. The countries were, of course, ene-
mies throughout the Second World War and significant ones
at that. The Japanese-orchestrated Pearl Harbor attacks pro-
voked America’s official involvement in the war and Ameri-
ca’s dropping of atomic bombs on Hiroshima and Nagasaki
garnered a Japanese surrender, effectively ending the Second
World War in the Pacific. Relations remained fraught with
tension during the American occupation.

Historian John W. Dower asserted that the anti-American
sentiments the Japanese felt after the war were not as unified
or vitriolic as one might expect, especially given the atomic
bombings. But still, the conditions of the occupation, which
lasted longer than the Second World War itself, lead some of
the Japanese to be openly resentful. Dower has written,

In those years, Japan had no sovereignty and accord-

ingly no diplomatic relations. No Japanese were allowed

to travel abroad until the occupation was almost over;

no major political, administrative, or economic deci-

sions were possible without the conquerors’ approval; no

public criticism of the American regime was permissible,

although in the end dissident voices were irrepressible.'®
In fact, in 2003 Sheila A. Smith, currently a senior fellow for
Japan studies at the Council on Foreign Relations, asserted
anti-Americanism in modern Japan can be traced to the
population’s negative feelings toward practices the United
States imposed on the country during the occupation.'” ** In
specific regards to the opposite sex, anti-American sentiment
came in the form of rumors that American soldiers would
brutalize Japanese women. Murasaki Church, a war bride,
said, “When the American soldiers came in, there were ru-
mors going around that they were going to rape all the Japa-
nese girls™"

This anti-American sentiment trickled down to affect indi-
vidual war brides in their everyday lives. For example, when
Yasaki Miwako met American GI Robert Cleve in 1952, they
decided to marry shortly after. As part of the marriage au-
thorization process that Japanese-American couples had go
through, Miwako and Cleve went to a Japanese municipal
office. It was there that the municipal official told Miwako,
“Ah, you marrying a Yankee, huh? Well, we don't need you
- g0 Several women who would eventually become war
brides recounting hearing horror stories of American ser-
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“F'Enowo—she looks just Hke my girl back home!™

“Babysan: A Private Look at the Japanese Occupation”
Source: About Japan: Japan Society

vicemen leaving Japanese women heartbroken and stranded,
which left them hesitant to pursue even casual relationships
with them. Parents would invoke the opera Madame Butter-
fly in which an American naval officer abandoned a Japanese
geisha, Cho-Cho san, to deter their daughters from pursu-
ing American soldiers.”» Another Japanese woman, Shigeko
Mori, who was 26 years old when she wed, said, “It was quite
difficult to marry an American. Japanese women at my age
who tried to marry American men had a hard time, and
those were not socially respected”? Even Mori, an eventual
war bride herself, said she never thought she would marry
an American as she did not respect American soldiers or the
Japanese women who dated them.”

In fact, even the term “war bride,” which is neutral in Ameri-
can English, has a negative connotation in Japanese. This
connotation derived from the belief that most war brides
had previously been prostitutes — the majority of the Japa-
nese population refused to believe “ordinary women” would
marry their former enemies.” The implication that prosti-
tutes were therefore “unordinary” showed the shame of sex

18

work in Japanese culture. Japanese society placed an arbi-
trary equivalence between prostitutes and war brides, thus
extending this shame on to them - presumably to promote
and preserve nationalist sentiment. This false equivalence
was even more outlandish in the context of the extensive
background checks Japanese war brides had to endure in the
marriage authorization process. Still, Japanese men felt in-
clined to openly shame war brides for simply being associ-
ated with American men. Their brazen words suggest they
did expect reprimand or punishment for shaming women, il-
lustrating how Japanese society accepted and even condoned
such treatment of war brides.

For example, Setsuko Amburn, an eventual Japanese war
bride, said a Japanese man publicly called her a “panpan,”
a derogatory term which translates to “whore” in English,
when he saw her walking with her American boyfriend.”
Chuck Jensen, who worked as a Japanese linguist and medic
in Occupied Japan, said young Japanese boys and an older
man in uniform said, “There goes another whore with an
American,” when he walked by them hand-in-hand with a
Japanese woman.*® This serves as an illustration of not only
anti-American sentiment but also the degradation of war
brides for mere association with American men.

Beyond the anti-Americanism which plagued their relation-
ships in their home country, Japanese women perceived that
they could face anti-Japanese sentiment from Americans
if and when they relocated with their husbands. Japanese
women themselves held this expectation and their local
communities only reinforced their fears, mounting a sig-
nificant obstacle to marriage. In some cases, women were
openly mocked with predictions that Americans would not
accept them. Yuki Martley, a Japanese war bride who wed in
1952, described how her Japanese neighbors criticized her
relationship, saying her husband’s American parents would
reject a Japanese daughter-in-law and that “within a year, she
would be deserted.””’

Reinforced by such harassment, Japanese women themselves
feared rejection from their husband’s families, and Ameri-
cans in general, based on their ethnicity. Martley told the
interviewer she felt “uneasy” meeting her husband’s parents
and was scared of rejection. “I was a little bit nervous because
I was not sure if his parents would accept me”*® In some cas-
es, women did not even have to leave Japan before getting a
taste of the ethnic discrimination they expected to face from
Americans. As a requirement for their marriage to be ap-
proved, Cleve and Miwako had to go to a chaplain to receive
his signature. Cleve said the chaplain, referencing Miwako,
who was sitting beside him, asked, “Are you sure this is the
kind of girl that you want to marry?”*’ Cleve said they were
“so insulted” that they took back the form, saying he would
have to get someone else to sign it as he walked out. Miwako
said she felt she was being treated like a criminal.?

Japanese war brides also faced significant backlash from their



own families when pursuing a relationship with an Ameri-
can soldier. While family disapproval would have certainly
been an obstacle in most cultures, it was an especially strong
barrier in Japan, as Japan fosters a culture which valued obe-
dience to elders and placed a premium on family unity. As
gerontologist James D. Brightman has said, “Historically, the
family rather than the individual has been the basic unit of
Japanese society.”! Furthermore, according to one oral his-
tory project:
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her family made their feelings clear. Miwako’s cousin threw
rocks at her and yelled, “You not Yasaki [her family name].
We're going to take it off the birth certificate. Don’t you ever
come back!” Miwako reported that her father shared similar
feelings to her cousin and that her mother could only cry.
Miwako’s brother told her, “You can do whatever you want
to. Go ahead, but never come back to front door!”*

“Given the anti-American sentiment... during the occupation,
the taboo against interracial marriage in general was especially
amplified for Japanese women who married American men.”

This familial pressure was especially apparent when it
came to marriage. As Hayashi described, Before the war,
young couples, even those who were older than twenty
(the official age regarded as an adult in Japan), needed
parental approval for their marriages. Marriage was not a
private matter, but a family matter. In most cases, parents
found the husband or wife for their child.”

It is logical, then, that negative familial reactions would be

a strong deterrent to pursuing an interracial marriage. Still,

many Japanese women forged ahead.

Toyoko Murakami, who grew up in Tateyama-machi in the
Toyama prefecture proper, was one of these women - she
wed American soldier Alison Pier in 1954.> While Muraka-
mi’s grandmother, the authority in the matrilineal family, ac-
cepted the marriage, her father reacted with anger and shock
when he heard of her American husband. He had fought for
the Imperial Army in Manchuria during the Second World
War and would not accept her marriage to a “former enemy
soldier™* Her father cried, feeling he had to apologize to his
comrades who had lost their lives for his daughter’s marriage
to an American soldier. **

Some families even went so far as to disown female relatives
who married American soldiers. Mori did not take the deci-
sion to marry an American soldier lightly for fear she would
be labeled a delinquent, a prostitute, or be heartbroken by an
American soldier like she had heard others were. She refused
to have an intimate relationship with her eventual husband
several times. “It was a disgrace not only to me, but also to
my family to be deserted by an American serviceman,” she
said.” When she did marry an American soldier her broth-
ers told her, “If you are going to marry an American, I am
going to disown you!”” In Mori’s case it is especially telling
that she received this treatment from her family as the mar-
riage was against her will.” When another war bride, Miwa-
ko, returned to her hometown to gather paperwork neces-
sary for the government to approve her marriage to Cleve,

Japanese-American couples also faced a time-consuming up-
hill battle when it came to the legal processes required to ob-
tain a marriage that their respective countries would recog-
nize. During the initial years of the occupation, the American
military simply barred intermarriage via formal regulation.*’
In lieu of legally-binding unions some couples married in in-
formal Shinto ceremonies, a practice historian Susan Zeiger
characterizes as an openly defiant act of civil and military
disobedience.* Even after intermarriage became legally per-
missible, the American and Japanese governments looked to
snuft out their respective residents’ forbidden love under the
mountain of paperwork and long waiting periods required
to gain legal recognition for their marriages. In the process,
which accumulated paperwork more than an inch thick in
some cases, Japanese women had to submit their birth record
and family tree as well as undergo a police investigation for
“communism, tuberculosis, syphilis, and anything incrimi-
nating about her or her family”** Other times, the American
military would simply transfer the man to a different loca-
tion in an attempt to halt marriage preparations.

Mike Nichols, an American soldier, described how tedious
the authorization for the United States government to ap-
prove his marriage to a Japanese woman was. He stated how
every few months officials would say materials had gone
missing or were improperly signed. Finally, his master ser-
geant informed him he would be sent home. “I was stunned!
It got ugly! I mean it had been two years since we had started
the process,” Nichols said.*’ He stormed out of the office and
asked a friend of his who was a lawyer to vet the applica-
tion. Nichols’ friend said the application was valid and that
he would “go to bat for him.”** The government subsequently
approved the marriage within two days.*

INDEPENDENCE: WHY JAPANESE WORLD WAR II
BRIDES PERSEVERED

Yet, with everything from racism to family disapproval to
bureaucracy working against them, tens of thousands of
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Japanese women and American GIs (1953)
Source: The British Broadcasting Corporation (BBC)

Japanese women would pursue their choice to marry Ameri-
can servicemen. While marrying for love may seem like a
given in modern America, it was a scarce practice in post-
war Japan. As described previously, prior to the war arranged
marriages with little thought to the wishes of the bride and
groom were the norm in Japan, and this practice continued
into the occupation period despite a provision in the Japa-
nese constitution that explicitly declared that marriage would
be based solely on consent of the individuals.* Beyond this,
up until the mid-twentieth century, Japanese society viewed
“love matches” — marriages pursued due to mutual attrac-
tion between a pair — as unrespectable. Some families even
went so far as to disguise their children’s love matches as ar-
ranged marriages to save face, according to renowned social
anthropologist Joy Hendry.*” Yet, despite this taboo, almost
all war brides who were interviewed reported that their pri-
mary reason for marrying was their personal love for the in-
dividual American soldier. A significant number of women
interviewed used the phrase hitome bore, “love at first sight”
in English, to describe their relationships with their eventual
husbands.*

In this sense, Japanese World War II brides broke a long-held
societal norm in a time when arranged marriages were still
frequent and held significant social value. By marrying for
love, war brides implicitly asserted that their feelings and
individual preferences came first — a sharp break from the
predominant culture. In at least one case an anonymous Jap-
anese woman made this explicit. After her uncle insulted her
Filipino-American fiancé she told him, “As long as we loved
each other nothing mattered. It is what we are that is impor-
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tant and not what our parents are”*

Perhaps most significantly, Japanese women explicitly identi-
fied marriage to American men as a way to establish their in-
dependence, and specifically their independence as women.
Interestingly enough, the man’ affiliation with the military,
while a large source of conflict between Japanese war brides
and society, held little relevance to war brides’ motivations for
marriage. The men’s affiliation with the United States, how-
ever, did hold relevance. As discussed previously, the system-
ic disenfranchisement of women and the influential force of
family in Japanese marriage meant women were expected to
move seamlessly from the role of subservient daughter to the
role of subservient wife — leaving them unable to express their
own desires and shape their own lives. For example, while it
was Mori’s choice to rebel against societal expectations and
date Genaro Cubillos, a Mexican-American soldier, Mori
was still essentially forced to marry him when a city worker
gave into Cubillos’ persistent requests for her family registra-
tion record, a required document for marriage, without her
consent or even her knowledge. “[Marriage] was simply his
decision, and it was not my decision at all,” Mori said.”® The
fact that the city worker felt compelled to give Cubillos the
record, essentially marrying her off, without even consulting
Mori serves as an example of blatant disregard for women’s
preferences, especially in the context of a life-altering deci-
sion such as marriage. This chain of events even astonished
Mori, who had felt Japanese society was chauvinistic since
she was a child.”!

In another case, Murakami was expected to marry a local boy



of her mother’s choosing and secede her matrilineal family’s
name and house as six generations of eldest daughters had
done before her. Even in a matrilineal family, a rare occur-
rence, Murakami said she had little freedom. “It was taken as
granted for me to marry the local boy. I did not have a choice
as a girl,” said Murakami.”* Murakami, however, did not mar-
ry her family-selected fiancé. After her family allowed her to
live in urban Tokyo before being married, she decided not to
return to the countryside. Instead, her Japanese fiancé, who
was at her house in a traditional kimono for the wedding
ceremony, was left waiting. That was the day Murakami said
“she moved outside her family’s control”>* Murakami further
moved outside her family’s control, as well as Japanese so-
ciety, when she married an American soldier. She said she
was attracted to the “American life” and the qualities which
differentiated him from Japanese men, such as his outgo-
ing ways and the financial generosity the American dollar’s
strength allowed him to have.**

Beyond independence from their family, in becoming war
brides Japanese women also found refuge from their native
society which they viewed as oppressive toward women. More
than one war bride described that her personal qualities were
inconsistent with those of the traditional, submissive Japa-
nese wife and called either Japanese men or the country as
a whole “chauvinistic”* Japanese women perceived Ameri-
can men, and the American lifestyle which came with their
marriages, as a way to explore a new life outside these strict
expectations. Katsu Watanabe, who married Cecil Kelley
in 1951, described herself as aggressive, outgoing, and “not
afraid of anything”>® For these reasons, she did not think she
“would make too good [of] a Japanese wife.””” Looking back,
Watanabe thought she could no longer live in Japan as a per-
son unable to express her individual thoughts and opinions.
“There is freedom with American men,” she said.*® Mary Shi-
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zuka, who wed American GI Walter Rex Bottomley in 1953,
was another example of a woman who married an American
soldier explicitly to free herself from Japanese gender roles.
Shizuka said one of the reasons she married an American
was “felt that [she] could have a fuller life as a woman if [she]
lived in America ... I would be no good in Japan because I

have too strong a personality for a Japanese woman.”*

CONCLUSION

Ultimately, Japanese war brides’ testimonies show that they
persevered against a multitude of significant societal and in-
dividual obstacles to marry American servicemen in the nine
years immediately following the Second World War. More-
over, their testimonies reveal implicit and explicit struggles
for independence from both their families and Japanese so-
ciety’s pervasive gender roles. While not all facets of their
new American lives would be as the war brides expected and
some of their marriages ended in divorce, the majority of the
women interviewed said given the chance to do it all over
again, they would stand by their choice to marry an Ameri-
can.®

The Japanese war bride phenomenon can be seen as a step-
ping stone for Japanese women and in Japanese culture as
a whole. It would be the first time Japanese women would
participate in international marriage in significant num-
bers despite its formal acceptance nearly a century earlier.
As the tradition-centered Japan faced vulnerability during
the American occupation, Japanese women seized the op-
portunity to break away from a society they viewed as op-
pressive and chauvinistic and assert their own individual-
ity. Throughout the occupation, it just so happened that the
United States sent more than 500,000 men, clad in American
uniform, who provided that opportunity. il
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THE FORGOTTEN WRECK OF THE STEAMSHIP SULTANA

How America Forgot the Deadliest Shipwreck in National History

The wreck in April, 1865, of the steamship Sultana remains the deadliest maritime disaster in American history, yet
it has largely faded from public memory. Using a selection of newspapers from around the country in the immediate
aftermath of the wreck, I argue that the American public’s attention was not captivated by the Sultana because the

Civil War had desensitized newspaper readers to death.

By Maggie Corbett
Vanderbilt University

n April 27, 1865, the early morning darkness in
OMemphis, Tennessee, was rent apart by a massive

explosion. A ship by the name of Sultana, overflow-
ing with Union soldiers, went up in flames in the middle
of the mighty Mississippi River and sunk into the watery
depths below. The steamer had set sail from Vicksburg, Mis-
sissippi, the previous evening, after stopping for a small re-
pair to one of the boilers." Although the ship was in a state
of disrepair and had a maximum capacity of 400, she was
overcrowded with an estimated 2,400 passengers.> The Civil
War had ended just weeks earlier, and , the government of-
fered payment to ship captains for each former prisoner of
war transported back to their respective home states, pro-
viding motivation for ships to be filled far beyond capacity.
In the case of the overcrowded Sultana, the poorly repaired
boiler exploded between 2:00 - 3:00 a.m., spelling disaster
for the released prisoners of war aboard the ship. In a mat-
ter of hours, more than 1,800 men lost their lives, making
the Sultana the deadliest maritime disaster in American
history. Yet the story of their tragic demise did not capti-
vate national attention and has largely faded from public
memory.” Why was the Sultana shipwreck not a major news
story that dominated American media outlets? What about
the circumstances of this shipwreck caused the Sultana’s
story to disappear into obscurity, much like the ship itself?

Using a selection of news articles from around the country
in the weeks following the Sultana disaster, I have attempt-
ed to expose the sociopolitical context which enabled the
deaths of 1,800 people to go relatively unnoticed. In examin-
ing the newspapers, I noted where articles about the Sultana
appeared in relation to other news, what was included and
left out of the newspaper’s account, which other stories were
present in the newspaper, and how much text was allotted to
the Sultana. Although the tragedy was mentioned in news-
papers across the country, it was preceded by articles about
President Lincoln’s upcoming funeral, the whereabouts of
Jefferson Davis and Robert E. Lee, and other major events
in the aftermath of the Civil War. Therefore, I argue that the
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nation was much more focused on the end of the war than
on the Sultana. If the ship had wrecked at a different time -
when it did not have to compete for public attention against
the assassination of the President and the reunification of the
country - perhaps it would have been covered more thor-
oughly in the newspapers. Those same papers had featured
the deaths of thousands of soldiers throughout the war, and
readers were therefore desensitized to death. After 23,000
deaths at Gettysburg, the 1,800 souls lost aboard the Sultana
paled in comparison. Whereas the Chicago Tribune devoted
nearly the entire front page of its issue on July 4, 1863, to the
Battles of Vicksburg and Gettysburg, the same newspaper
had only 50 lines on page 2 for the wreck of the Sultana, as
will be discussed later in this paper.

Relatively few historians have conducted in-depth studies
of the Sultana disaster, despite the appalling loss of human
life. In fact, when Memphis-based lawyer Jerry Potter began
his research to write The Sultana Tragedy: America’s Great-
est Maritime Disaster in the early 1990s, only three books on
the subject had been written.* When historians have written
about the Sultana, most hypothesized that the the timing of
the wreck caused it to fade from the collective memory. The
end of the Civil War and the assassination of President Lin-
coln eclipsed the Sultana in the public eye almost entirely.
My research elaborates on this theory; however, I contribute
a new aspect to the discussion, that at the end of the Civil
War, the public was desensitized to death after constant me-
dia coverage of soldiers’ deaths throughout the war. Over the
course of four long years, the public had grown accustomed
to lists of fatalities and death tolls in the thousands, so when
the Sultana sank, the media did not devote as much attention
to the disaster as one might expect. Though no American
shipwreck since has resulted in a greater loss of life, including
the Titanic, the story of the Sultana did not capture public
attention in the same way because the four preceding years
had seen incredible death and destruction. In the following
pages, I will show this trend using both northern and south-
ern newspapers from before and after the Sultana sank, ex-
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“To all observers it was obvious the Sultana was being overcrowded.”®
The Sultana in Helena, Arkansas (April 27, 1865)
Source: Library of Congress, Prints and Photographs

amining the placement, length, and content of articles about
the Sultana and other incidents of mass casualties.

THE SINKING OF THE SULTANA

To begin, let us examine the exact circumstances of the wreck
of the Sultana. After the Civil War, thousands of prisoners of
war were released all over the newly reunified country and
needed transportation back to their home states. In order to
encourage ships to take on this task, the United States gov-
ernment offered the considerable sum of $5.00 per soldier
and $10.00 per officer carried.® Ship captains, like the captain
of the Sultana, therefore had motivation to transport as many
P.O.W.s as possible to maximize their profit margins, and for
this reason the Sultana was loaded to six times her legal and
safe capacity. William Floyd, himself a crewmember of a ship
in the Mempbhis area in April 1865, saw the Sultana pass in
the Mississippi, and aboard his ship “there was considerable
talk as to whether she [the Sultana] had as many men on
board her as another steamer that passed a few days before,
or whether she was more crowded than that one”” Evidently,
ships as packed as the Sultana were a common sight at this
time, as enterprising captains wanted to transport as many
prisoners as possible and thereby capitalize on the reward of-

fered by the government. This photo was taken of the Sulta-
na as she left Vicksburg for what would be her final journey,
burdened with the huddled masses who must surely have
had difficulty moving about on the congested ship.

In addition to being full to the brim with released P.O.W.s,
the Sultana was also disadvantaged by a poorly repaired
boiler. While stopped in Vicksburg, the captain called for a
boiler maker by the name of R.G. Taylor to come and exam-
ine the ship. Taylor “discovered two sheets of the boiler ‘were
badly bulged out” and in dire need of repair.” Taylor sug-
gested forcing back the bulges, but Captain Mason did not
permit him to do this repair. Instead, “Mason directed Tay-
lor to cut out a twenty-six inch by eleven-inch section and
place a patch over it...The patch was thinner than the boiler’s
thickness”'° Perhaps Captain Mason was in a hurry to get the
Sultana loaded and on its way to ensure he would be paid the
promised sum. Whatever the motivation, we can be sure that
the boiler was not repaired to full functionality and posed an
imminent threat to all aboard. Within days, the decision not
to invest the necessary time and funds into the boiler repair
would have dire consequences, not only for Captain Mason,
but for the 2,400 passengers on the Sultana.
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On April 27, the Sultana’s boilers erupted in a massive explo-
sion that sent steam, flames, and shrapnel flying in all direc-
tions. Bodies were thrown through the air by the tremen-
dous force of the explosion, ripping men apart and scalding
those who were exposed to the steam and hot water. Within
twenty minutes, the ship was engulfed in flames."" One of the
men aboard William Floyd’s ship spotted the wreck in the
distance, and the crew sprung to action to rescue as many
men as they could. One of the men Floyd rescued said “he
was sleeping above the boiler and that the first thing he knew
he was flying up in the air and when he came down he was
in the water”" Floyd spotted men floating unconscious in
the freezing cold water, clinging to pieces of the wreckage as
they drifted toward death. For the week and a half that Floyd
and his men stayed in Memphis to help, they continued to
pick bodies out of the water. Floyd wrote that “the govern-
ment would send up every morning a boat and barge to pick
them up, and the deck would be covered with bodies” even
a week after the wreck."” In fact, Floyd said, he and his crew-
mates became to accustomed to the incredible tragedy of the
Sultana that as they left Memphis nearly two weeks after the
wreck, “no attention was paid to floating bodies except to
avoid running over them.”'* Even those who saw the wreck-
age first-hand eventually became desensitized to the death
and destruction of this horrific event.

PUBLIC RESPONSE
In the course of my research, I examined three American
newspapers coverage of the Sultana to expose how the
American public was informed about the shipwreck. Those
three newspapers are: The Cincinnati Daily Enquirer, The
Hartford Daily Courant, and The Daily Picayune. In examin-
ing each newspaper, I posed the following questions:

1. How many lines were devoted to the Sultana wreck?

2. Where in the newspaper does the article about the Sul-

tana appear?

3. What other stories took precedence and were featured

earlier in the paper?

4. What details were included and excluded about the

wreck?

5. How were previous mass casualties portrayed in the

newspaper?
For each paper, I found a shipwreck which resulted in loss of
human life earlier in the war to judge whether the amount of
public attention given to deaths of soldiers decreased during
the course of the war. This research led me to believe that in
addition to being overshadowed by President Lincoln’s assas-
sination and the end of the Civil War, the Sultana was largely
ignored in American media because the general public was
desensitized to death by April 1865. The attention given to
maritime deaths at the beginning of the war was substan-

“[T]he story of the Su/tana did not capture public attention
in the same way because the four preceding years had seen
incredible death and destruction.”

In total, an estimated 1,800 people died as a result of the ex-
plosion of the Sultana, whether from the force of the explo-
sion, burns from the flames, scalding hot water, or exposure
to the cold water. They were buried in a mass grave near
Memphis, as the resources to transport 1,800 corpses back
to their families would have been immense."”” The harrow-
ing story of their tragic demise did appear in newspapers in
the North and the South, but the nation was not gripped by
the tale, and it faded into obscurity. I contend that the sink-
ing of the Sultana did not dominate American media out-
lets because the public was no longer shocked by death tolls
in the thousands after the devastation of the Civil War, with
thousands of soldiers dying on a daily basis. For that reason,
newspapers covered the Sultana minimally, rather than set-
ting aside space on the front page for news of the wreck. In
the following section, I will analyze a selection of newspa-
pers from this period and explore the public response to the
disaster to expose how the sociopolitical realities of April
1865 allowed these 1,800 deaths to go relatively unnoticed in
American media.
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tially greater than that at the end of the war when the Sultana
exploded in the Mississippi, a trend visible in both north-
ern and southern newspapers. In the following section, I will
examine each newspaper individually, posing the questions
above and comparing the coverage of an earlier shipwreck to
the Sultana disaster.

The Cincinnati Daily Enquirer, based in Cincinnati, Ohio,
featured a short article about the Sultana a week after the
wreckage.'® As the P.O.W.s aboard the Sultana had fought for
the Union, many of the readers of the Daily Enquirer could
very well have known one or more men who perished in the
explosion, and yet the paper devoted a mere thirty-four lines
on page three of four to the shipwreck. Rather than being giv-
en a headline of its own, the Sultana is featured in a section
entitled “Latest by Telegraph” which describes events outside
of the Cincinnati area. Of the great many articles which pre-
cede the Sultana in this edition of the Daily Enquirer, there
is one about the funeral arrangements for President Lincoln,
an article about changes in the stock market, and the grue-
some tale of a man in Baltimore who committed suicide. The
placement of this third article is intriguing, since one might



logically assume that 1,800 deaths would be given more me-
dia attention than one death. Regardless, the article about
the Sultana includes some specific details, including the ap-
proximate number of passengers and the fact that “a great
number of lives were lost; all soldiers.” While the author does
mention the number of men aboard the Sultana, he does not
compare that figure with the safe capacity of the ship, there-
fore leaving out an important detail of the disaster. Addition-
ally, the journalist who wrote about the Sultana mentioned
that the boiler had been recently repaired, although there
was no reference to the hurried and insufficient nature of the
repairs done just before the deadly explosion. As the article
was written mere days after the wreck, we cannot be sure if
the author purposefully excluded these details or was simply
unaware of them; however, the length and placement of the
article about the Sultana does reveal a certain lack of atten-
tion paid to the explosion.

Published in a local newspaper, this source was likely writ-
ten in an attempt to keep the public abreast of national and
local news. Additionally, newspapers by their very nature in-
dicate the priorities of their readers; newspaper editors seek
to maximize their distribution by including articles they be-
lieve the public will find informative and important. Since
the Sultana was featured after an article about the President’s
funeral arrangements, the public was seemingly more inter-
ested in the upcoming funeral than in the deaths of the sol-
diers aboard the Sultana.

By comparison, the Daily Enquirer featured an article about
the U.S.S. Hatteras shipwreck in 1861, at the beginning of
the Civil War, a much smaller wreck which was given much
larger media attention. The headline, “A Terrible Spot — Lat-
est from Hatteras” on October 31, 1861, appears on the front
page and covers over fifty lines of text."” The Daily Enquirer
gave far greater attention to the U.S.S. Hatteras, and yet there
were only two deaths and five injuries as a result of that wreck.
Despite the enormous scale of the Sultana in contrast with
the U.S.S. Hatteras, the seven casualties of the earlier wreck
were featured far more prominently by this Ohio newspaper.
This suggests that the readers of the Daily Enquirer were less
interested in the Sultana, because the deaths of 1,800 soldiers
no longer shocked readers after the devastating violence of
the American Civil War. Additionally, the same paper fea-
tured a full seventy-two lines on the front page about a Scot-
tish vessel caught in a gale in February, 1861." The Elliott
of Arbrath, Scotland, was on her way to Bristol when the
temperature suddenly dropped more than twenty degrees
and the wind picked up dramatically. One crew member fell
overboard and could not be saved; two more died from cold
and exposure during the night. The particular attention paid
to this wreck by the Daily Enquirer is curious, as only three
men were lost and the wreck occurred across the Atlantic
Ocean. It is unlikely that the readers of the Daily Enquirer
knew anyone involved, yet it was given greater coverage than
the Sultana in which thousands of American soldiers per-
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SAD AOCIDENT ON THE MISSISSIPPI.
THE SULTANA BLOWN UL,

1400 LIVES LOST

New Yonri, April 28.—A private dispatch from
St. Louis reports a terrible accident down the
Mississippi river.  ‘The steamer Sultana exploded
and sunk, and a great number of lives were lost
—all soldiers.

St. Loui3, April 28.—A telegram received by
the military authorities from New Madrid says
the steamer Sultana, with two thousand paroled
prisoners, exploded. Fourteen hundred lives
were lost.

Cano, April 28.—The steamer Saltana from
New Orleans, the evening of the 21st, arrived at
Vicksburg with boilers leaking badly. She re-
mained thirty hours repairing, and taking on
1,006 federal soldiers and 35 oflicers, lately re-
leased from Cahawba and Andersonville prisons.
She arrived at Meniphis. last evening, and after
coaling proceeded on. About 2 a. m., when
seven mfles np she blew up, and hamediately
took fire and bumed to the waters edge. Of
2,104} souls aboard, uot more than 700 will Le re-
covered. Five hundred were rescued and are
now in hospital. Two or three hundred, unin-
jured, are at the Soldier’s House.

Capt. Mason, of the Sultana,is supposed to be
lost. At this moming the river In front of
Memphis was covered with soldiers struggling for
life, many badly scalded. Ioats immediately
went 1o the rescue and are still engaged in pick-
ing them up. Gen. Washburne immediately or-

anized a board of oflicers to iuvestigate the af-
airs. No further particulars received. '

Exercept from the Hartford Daily Courant (April 29, 1865)
Source: ProQuest Historical Newspapers

ished. Evidently, the Daily Enquirer’s editor believed readers
would be more interested in the U.S.S. Hatteras and the Scot-
tish Elliott than they would be in the wreck of the Sultana.

Although the Sultana disaster was not the first priority for
readers in Cincinnati, it was nevertheless mentioned in
newspapers across the country. Based in the Union city of
Hartford, Connecticut, the Hartford Daily Courant gave its
readers thirty-two lines on page three of six about the Sul-
tana disaster on April 29, 1865.” The newspaper evidently
received a number of telegraphs on the subject, from New
York, St. Louis, and Cairo, and featured the details of the
telegraphs in an article entitled, “Sad Accident on the Mis-
sissippi: The Sultana Blown Up, 1400 Lives Lost” Like the
Cincinnati Daily Enquirer, the Daily Courant specifies that “a
great number of lives were lost — all soldiers.” The article goes
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THE LOSS OF
THE SULTANA

Early on April 27, 1B65.
the overcrowded steamboal

Spltana exploded on the

Mississippi River near Marion,
Arkansas. The vast majority

of the Sultapns’'s PpPassENgErs,
believed to number over
2000, were Federal soldiers.
recently released from
Confederate prisons. Approx-
imately 1500 pecple
perished: this remains the
worst tradedy¥ in American
nautical history.

M4FHES FLACED @Y

Historic marker of the Sultana disaster in Marion, Arkansas
(2012)
Source: Wikimedia Commons (DavGreg)

on to describe the Sultana’s arrival in Vicksburg with “boilers
leaking badly,” where she stayed over a day to have the boil-
ers repaired and to take on released P.O.W.s for transport.
This newspaper also neglects to mention the subpar nature
of the repairs, perhaps because this information was not pub-
licly available at this point. Nestled among advertisements
for clothing and food, the article about the Sultana does not
appear to be one the newspaper editor believed would cap-
ture the public attention. It is preceded by an article detailing
the whereabouts of Jefferson Davis, an account of the recent
shooting of Senator Sumner, and a description of the weather
forecast in Connecticut.

The article about the Sultana lacks several major details, in-
cluding the extreme overcrowding on the ship which far sur-
passed its legal capacity and the emergency repairs done to
the boiler of the Sultana just before the explosion. In fact, the
article states that “All seemed well up to the time of the acci-
dent” and reassures readers that “all eastern men were saved.”
Given that the readers of this newspaper lived in the east, it
would appear that the readership would have been particu-
larly concerned with the fate of eastern men on board. The
journalist assuages any fears by telling readers that the men
they would have known have survived the wreckage. Fur-
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thermore, the journalist lists the number of survivors first,
adding the number of casualties almost as an afterthought.
This fact is underscored by the light tone of the article and
sheds light on the author’s purpose for writing. However,
the author does address the universal nature of the tragedy,
stating, “The troops on board represented every state in the
Union.” Although the Sultana could have become a national
tragedy of great magnitude because of the enormous loss
of life of men from every state, this newspaper chose not to
draw attention to the story by placing it inconspicuously on
page three.

This article provides evidence that the media gave little atten-
tion to the Sultana in the days following its shipwreck, favor-
ing other news stories instead. The weather, the shooting of a
senator, and the whereabouts of the president of the former
Confederate States took precedent over the Sultana, as did
a number of local advertisements. In contrast, the same pa-
per devoted an entire column, over 100 lines of text, on page
two to the explosion of the U.S.S. Merrimac.” The wreck was
described in vivid and meticulous detail, with phrases such
as “an explosion took place that made the earth and water
tremble for miles” and “a most beautiful sight [which] at-
tracted thousands of spectators” There were no casualties
of this explosion, as it was planned to avoid capture of the
ship. We must therefore ask why the Daily Courant chose to
devote such an enormous amount of text to this wreck in
which not a single person was injured, while the Sultana, the
deadliest maritime disaster in American history, was given
much less attention just a few years later. Both wrecks pro-
vided opportunity for rich description of shocking images
to entertain readers, but the paper opted to describe only the
earlier wreck in such detail. One wreck resulted in an appall-
ing number of casualties, while the other caused none at all;
so why would the paper choose to give them such uneven
attention? I argue that the readers of the Daily Courant were
much less interested in the Sultana because it occurred in the
midst of sociopolitical upheaval after years of deadly conflict.
While 1,800 deaths might have shocked the readers of the
Daily Courant in 1861, by 1865 they had grown accustomed
to much greater numbers of casualties. For this reason, the
editors tucked the story of the Sultana’s tragic demise among
advertisements and details about the weather, rather than on
the front page as they might have done before the horrors of
Civil War shook the nation.

The third and final newspaper which I will examine is The
Daily Picayune, based in New Orleans, Louisiana, a former
Confederate state. Founded in 1840, The Daily Picayune was
one of two major newspapers in the city of New Orleans in
the antebellum period, and the papers later merged after the
war. A full month after the Sultana disaster, The Daily Pica-
yune devoted seventy-three lines on page three to the court
martial findings regarding the wreck.”! The article details the
final journey of the Sultana, beginning in New Orleans, then
arriving in Vicksburg with a badly leaking boiler. The author



claims that the boiler repair work “was well done, so far as
it went, but sufficient repairs were not made;” however, the
court martials evidently found that this neglect “did not ma-
terially endanger the safety of the boat.” The article continues
by describing the overcrowded nature of the boat, saying that
while this was not terribly dangerous, there was “no military
necessity for placing them all upon one boat.” The article fails
to explain why Captain Mason chose to cram his ship so far
past capacity; there is no mention of the bounty offered by
the government per P.O.W. transported in the months fol-
lowing the war. While the article does say that the Sultana
exploded due to a boiler malfunction, there is no graphic
description of the scene of the wreckage, nor is the number
of casualties given. We can reasonably assume that a month
after the wreck, this information was available, and thus the
newspaper made a decision not to include those details in
the article.

By contrast, this same newspaper devoted a considerable
amount of space to several earlier shipwrecks with far fewer
casualties. On November 11, 1860, The Daily Picayune fea-
tured 120 lines about the death of a gentleman by the name
of Sheridan Knowles in the wreck of the steamer Arctic.”?
Mr. Knowles was a banker native to Philadelphia, Pennsyl-
vania and had traveled to Russia to make arrangements for
the fulfillment of a recent business contract with the Rus-
sian government. While en route to St. Petersburg, the Arctic
experienced heavy winds from the northwest, as described
in vivid detail in The Daily Picayune. Mr. Knowles was one
of several passengers to perish in the wreck, including three
women and a child who were washed overboard by a fierce
wave. The survivors were stranded with no food for two days
before being found and rescued, with most of those onboard
the Arctic living to tell the tale. This lengthy articles appears
toward the end of the issue of The Daily Picayune, but it
takes up significantly more space than the article about the
Sultana just a few years later. In March of the next year, the
same newspaper covered another shipwreck extensively: the
wreck of the Mary Kingsland of New York.” The ship was
run aground by strong winds on the coast of Florida, and the
nearby lighthouse keeper refused to give the survivors provi-
sions or relief. They waited for several days until rescue ar-
rived, with no casualties of the wreck. This story was covered
by The Daily Picayune on March 22, 1861, in an article of
nearly 100 lines, despite the fact that nothing was lost in the
wreck except the boat itself (a yacht valued at nearly $1000).
Both the Arctic and the Mary Kingsland shipwrecks resulted
in far fewer casualties than the Sultana, yet the Sultana was
given much less space in The Daily Picayune and was dis-
cussed in much less detail. By the end of the Civil War, the
readers of The Daily Picayune were not as interested in tales
of death and destruction as they had been in the early 1860s
when the Arctic and the Mary Kingsland wrecked.

All three of the above newspapers, The Daily Enquirer, The
Daily Courant, and The Daily Picayune, had an established
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behavior of lengthy articles covering shipwrecks in great de-
tail before the Civil War, especially if those disasters resulted
in death or injury. However, by the time the Sultana tragedy
occurred, each of these papers had reduced the amount of
space devoted to deaths, covering the 1,800 lives lost in the
tragic explosion of the Sultana in the most minimal of terms.
The placement and length of articles, decisions made by the
newspaper editors, indicate what the editor believed read-
ers would find most compelling. Therefore, the movement
and reduction of the space allotted to deadly shipwrecks
indicates a decrease in public interest in maritime deaths
during the Civil War. These are just a sample of newspapers,
and in fact this trend can be observed in newspapers around
the country from this time period. Not only was the Sultana
overshadowed by the shocking death of the President and
the long-awaited end of the Civil War, but it was also largely
neglected by the American public because the public simply
was not interested. By April 1865, the readers of these pa-
pers and others were no longer gripped by harrowing tales of
death at sea, as the newspapers had been filled with nothing
but death for the past four years of brutal civil war.

DISCUSSION

No historian works in a bubble, and thus insight into histori-
cal events is always built upon the work of other historians.
The challenge in this particular case, however, is that hardly
any historians have written about the Sultana disaster, despite
its shocking scale. Fewer than five books exist on the subject,
one of which was not written by a historian but by a police-
man by the name of Jerry Potter who researches history in his
free time. He spent years compiling eyewitness and survivor
accounts, photographs, newspaper articles, and government
documents into a book entirely about the Sultana disaster,
and since its publication, Potter has also appeared in a docu-
mentary on the subject.”* Potter contends that the reason the
Sultana was forgotten was the individuals who perished on-
board; these were poor men, valued less by American society
than the rich and famous.” Substitute laws enabled wealthy
men to pay poor men to take their place and avoid the draft,
which meant that the majority of soldiers in the Civil War
came from poor families; it was, in essence, ‘a rich man’s war
but a poor man’s fight” In addition to the national attention
being focused on President Lincoln’s assassination and the
end of the war in April 1865, Potter believes that the Sultana
disaster has been forgotten because history does not remem-
ber the common man. His contention is supported by the
memoir of William Floyd, who wrote that the nation forgot
those lost in the Sultana disaster because they “were merely
soldiers,” among other reasons to be discussed later in this
section.” Indeed, the circumstances of the wreck support the
notion that soldiers’ lives were undervalued. Captain Mason
was offered twice the reward for transporting an officer as he
was an ordinary soldier, and the uncomfortably full decks
of the Sultana would surely have been unimaginable with
wealthier passengers. Several of the articles I studied used
phrases such as “mere soldiers” to describe the victims of the
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disaster; however, nothing in my research indicates that the
socioeconomic status of those who perished in better-cov-
ered shipwrecks was better or worse than those onboard the
Sultana. Further research could explore the media coverage
of soldiers’ deaths throughout the war and analyze whether
the amount of space dedicated per death decreased over the
course of the war. One could make a claim the nation was
particularly desensitized to the deaths of soldiers at this par-
ticular moment in American history.

Mississippi-based journalist Alan Huffman published the
most recent account of the sinking of the Sultana in 2009.
His account is perhaps more embellished than a historian
would have written, focusing on three soldiers in particular
and describing their experiences before and during the di-
saster. Huffman describes their service in the western the-
ater, their incarceration in brutal P.O.W. camps, and their
battle for survival in the cold waters of the Mississippi. In the
course of this account, however, Huffman does not offer an
explanation as to why journalists at the time and historians
since have written so little about the Sultana. His work fo-
cuses primarily on breathing life into this forgotten chapter
of American history, with little insight other than to blame
corruption for the ships overcrowded and poorly repaired
state at the time of the explosion.

In his article for the Tennessee Historical Quarterly in 1976,
Wilson Yager wrote that the Sultana “captured public atten-
tion only briefly before fading into relative obscurity in the
general interest and excitement attending the end of the war
and events surrounding Abraham Lincoln’s assassination.”®
In his subsequent description of the wreck, he offers no fur-
ther explanation of the disaster’s relatively small amount of
coverage other than it being overshadowed by the grand
events of April 1865. While I agree that President Lincoln’s
assassination and the dissolution of the Confederacy surely
captivated the nation’ attention at this time, my research also
led me to believe that there is more to the story than this.
Further research could include a historiographical approach
to the event, asking not only why newspapers at the time did
not cover the Sultana in great detail but also why historians
of the Civil War period have neglected to write about the
wreck.

Eyewitness William Floyd offered several explanations on
this account in his memoir of the disaster.” Blaming the
wreck itself on government corruption and greed on the part
of Captain Mason, Floyd suspected the federal government
might have intervened to minimize media coverage at the
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time of the shipwreck. My research did not address this ques-
tion, but further study could seek to find evidence of such
a cover-up, including internal government communications
and communications with newspapers at the time. Floyd also
believed that the disaster was forgotten because “those lost in
the Sultana were merely soldiers, and it occurred at a time
when loss of life was taken for granted” Like Potter, Floyd
saw a connection between the social status of those who per-
ished in the accident and their disappearance into obscurity.
His experience of American culture at that period also sup-
ports my thesis, that the American public was desensitized to
death after years of bloody warfare.

The paltry amount of historical writing on this subject means
that there are ample research opportunities to be had sur-
rounding the Sultana disaster. Further study of the Sultana
can give us greater insight into the maritime experience of
the Civil War, the lives and relative social standing of sol-
diers, the role of corruption in the American government
at the time, public sympathy to the deaths of soldiers, and
much more. In closing, I invite historians of the American
Civil War to seek out answers to the research questions posed
above and the many other facets of this shipwreck which re-
main, as of yet, unexplored.

CONCLUSION

The Sultana disaster of April 27, 1865, remains unmatched
in total casualties among American maritime disasters, yet
the tragic story of this shipwreck has been largely neglected
by historians. A clue to this neglect lies in the media cover-
age afforded to the wreck at the time, which was minimal
and often lacking key details. Whereas shipwrecks with few
or no deaths were often featured in lengthy articles on the
front page of American newspapers before the Civil War,
by April 1865 the vast majority of newspapers devoted far
less space to the Sultana. The deaths of nearly 1,800 soldiers
therefore faded into obscurity, neglected by their contempo-
raries and forgotten by historians. The decreasing coverage
of maritime deaths from 1861-1865 indicates that national
interest in deaths waned during this period, according to
the perceptions of newspaper editors who chose how much
space to devote to the Sultana and other shipwrecks at the
time. Whether this trend was a result of bias against soldiers
of poor backgrounds, a purposeful government cover-up, or
as I contend, desensitization to death after the Civil War, is
a question which demands further research. We can be cer-
tain, however, that the particular timing of this shipwreck
had an enormous impact on its place in American national
attention and historical consciousness.
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AN ARMENIAN FROM MACEDONIA

The Origins of Emperor Basil 1

Byzantine Emperor Basil I (r. 867-886) is commonly known by the epithet “the Macedonian,” yet the ethnic origins of
Basil have long been in dispute. “Macedonian” is not suitable as an ethnic term during the ninth century. The avail-
able source material, including works by Basil’s son and grandson, illustrate that Basil was ethnically Armenian. But
while royal descendent from the Armenian Arsacid Dynasty, as promoted by Patriarch Photios, can be ruled out,
this does not undermine Basil's Armenian ethnicity, and in fact bolsters the theory. Several of the sources did not ad-
vance any personal agenda by describing Basil as Armenian, rather they actually may have undermined their own
positions by doing so: being seen as foreigners could be deadly for those ruling Byzantium. While Basil was almost
certainly ethnically Armenian, he would have, like those he ruled, considered himself a Roman and ruled like one
over his ethnically cosmopolitan empire.

By Michael P. Goodyear
University of Chicago
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group of conspirators entered the imperial bedcham-
ber and cut down Emperor Michael III (r. 842-867)

in cold blood. Michael’s corpse was soon found and
his co-basileus, Basil, was raised to the imperial throne.! The
murder was one of the most brutal in Byzantine history, yet
Basil, Michael’s colleague, did nothing to punish the con-
spirators. In fact, Basil played at least some sinister role in
Michael’s death. Although it is unclear whether Basil was
among those that physically struck down the emperor, it is
clear from the textual evidence that he was at least implic-
it in the murder and probably directed it. After all, he had
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killed Michael’s uncle, Bardas Caesar, just one year earlier.
Basil was also very close to the conspirators whose names
have come down to us from history: his friends, Hovhannes
Khald and Hagovpik, his brothers, Marian and Smbat, and
his cousin, Acila.? At least some of these five conspirators
were of Armenian descent; was Basil also an Armenian?

The issue of Basil’s origins has been a long-standing ques-
tion in Byzantine studies. He has been known as Basil the
Macedonian for centuries, yet that does not make him a
Macedonian in the modern sense of the word. Some sourc-



es refer to him as Armenian, others as Slavic. Byzantinists
have either tried to wrestle with this question, or simply
ignored it, for decades. Those who supported the theory of
Basil's Armenian origins include Armenian historian Sirar-
pie Der Nersessian and Byzantine historian Peter Charanis.’
Famed Byzantine historian George Ostrogorsky agreed, but
held many reservations.* Others, in more general histories
of Byzantium, have simply ignored the matter all together.
Despite this inconclusiveness, however, looking at the textual
evidence can reveal a definite answer. By rejecting “Mace-
donian” as an ethnic term, tracing the source material for
Armenian population movements and Basil's own origins,
determining the implausibility of a royal Arsacid lineage for
Basil, and examining Basil's own actions, he emerges as eth-
nically Armenian, but above all a Byzantine emperor.

BASIL'S NON-ETHNIC ORIGINS

Although Basil’s ethnic origins have been uncertain, other
aspects of his origins have been definitively proven. The pri-
mary sources that discuss Basil are unanimous in stating that
he had a humble background, starting life as an impover-
ished youth from a town near Adrianople. Constantine VII
(r. 913-959), Basil’'s grandson, makes it clear in the Vita Basi-
lii that Basil was born a commoner. Constantine creates an
image of a society that wanted a common man as emperor
rather than the corrupt porphyrogenitos Michael I1I and plays
on Basil’s humble origins as a locus of support.” Early Byzan-
tinists quickly recognized the unanimity of the source mate-
rial and agreed that Basil was of humble origins.® The rise in
Basil’s economic status came through the rich widow Dan-
ielis, who wanted good relations with Basil, the man that a
priest had told her would one day wear the imperial purple.”

One theory of Basil’s origins has him being born in 812 or
813 and shortly thereafter being taken captive by the Bulgar
army of Krum (r. ¢.803-814). Although this theory is sub-
stantiated by the Vita Basilii,* logistically it makes little sense.
If this timing was correct, Basil would have been in his for-
ties by the time he became a stable boy to Michael III, mak-
ing him twice Michael’s age. “This date would run counter
to the more solid historical evidence of Basil’s rise to power
and relationship with Michael III. Basil was Michael’s stable
boy and later his close friend and confidant. Michael even
forced Basil to marry his mistress, Eudokia Ingerina, and
for her sake alone it is highly unlikely that Michael would
have made his mistress marry someone twice her age. In all
of the sources, closeness in age is implied, especially through
the references to Basil as dyovpov (agouron) and vewtepov
(neoteron), translating to boy and junior. It is much more
likely that Basil was born around 836, after the captives from
Krum’s campaign were returned to the Byzantine Empire
under Bulgar Khan Omurtag (r. 814-831). This would put
Basil’s age as only slightly greater than Michael III, properly
fitting with the relationship between Michael III and Basil
that is clear from the source material.

Michael P. Goodyear

GEOGRAPHIC REJECTION OF THE

SLAVIC THEORY

It is clear that Basil was from the Adrianople region, re-
ferred to as Byzantine Thrace, which was included in the
term Macedonia at the time of Basil.” Regardless of an ethnic
meaning today, in the ninth century the term “Macedonian”
referred principally to the location Macedonia, making Basil,
in the geographic sense, a Macedonian. Macedonia was an
ill-defined physical region in the Southern Balkans that ex-
tended from Ohrid and Thessalonica into the region around
Adrianople, the region that is more commonly termed Thra-
ce. This region was settled by a variety of peoples, including
the remnants of pre-Slavic peoples, Greeks, Slavs, and Ar-
menians.

This ambiguity in the term “Macedonian” has sometimes
caused it be interpreted as an ethnic term rather than the
primarily geographic denotation. This gave rise to the first
of three major theories on Basil’s ethnic origins, the idea that
Basil I was a Slav. The Arab chronicle of al-Tabari, for exam-
ple, recognized Basil’s supposed descent from a royal Arme-
nian dynasty, the Arsacids, but states that Basil's mother was
a Slav. This term refers to location, as the region near Adri-
anople did have a large Slavic population due to the Slavic
incursions that led to massive demographic shifts in the Bal-
kans since the sixth century.'’ Therefore Basil's mother was
from Sklavinia, or the land of the Slavs. Arab sources used
the terms Macedonian and Slav interchangeably, referring to
both Macedonia and Sklavinia without any real distinction.

This trend was noticed as early as the seventeenth century by
Barthélemy d’Herbelot, who noted that Oriental, or rather
Arab, historians referred to anyone born north of Greece as
Slavs, so therefore they called Basil the Macedonian Basil-
ious al-Seclabi, or Basil the Slav."' In short, Arab historians
referred to Slavs as anyone born north of Greece, so there-
fore Basil the Macedonian was called Basilious al-Seclabi,
or Basil the Slav. A host of Arab historians referred to Basil
as a Slav, including Hamza al-Isfahani (Ispahanensis), Al-
Masoudi, and Sibt ibn al-Gauzi.”? Some scholars promoted
this Slavic theory of origin for Basil, including George Finlay
and Karl Hopf."* Most of these scholars were themselves of
Slavic or Germanic ancestry, suggesting a potential national-
ist bias. This is compounded by the severe lack of evidence.
The only primary sources that specifically referred to Basil
as a Slav are ones in Arabic, whereas sources in other lan-
guages, including Greek, the main language of the Byzantine
Empire, did not. There is still a chance that Basil could have
had Slavic blood, as Macedonia was heavily Slavicized at this
time. However, the singularity of vague Arabic support for a
Slavic ancestry, intermingled and confused with being from
Macedonia or Sklavinia, provides weak support for the Slav
theory, which has effectively lost scholarly support, except as
a theory of vague hypothesizes and probabilities.
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CONFIRMATION OF THE ARMENIAN THEORY

With the Slavic theory effectively disproved, we are left with
two theories: the Armenian and the Arsacid, the latter be-
ing a corollary to the Armenian theory. Many Byzantinists,
such as Nicholas Adontz, A.A. Vasiliev, Peter Charanis, and
Speros Vryonis, Jr. thought that the claim of Armenian de-
scent for Basil was reasonable.'* Most Byzantinists, however,
were still reluctant to assign an Armenian ancestry to Basil,
following Ostrogorsky’s opinion that such a genealogy was
“far from certain”’’® The evidence, however, leaves little room
for uncertainty on Basil’s origins. Large numbers of Arme-
nians had been transplanted into Thrace since the time of
the Emperor Maurice (r. 582-602).'° Therefore, Armenians
had been settled in Thrace in significant numbers since at
least over two centuries before the birth of Basil. In addition,
Constantine VII stated that these Armenian kept themselves
(ethnically) pure by only marrying among their own people,
maintaining Armenian ethnic purity in Macedonia for gen-
erations."” This information effectively undermines the idea
of Basil having mixed ancestry. Although of course a mixed
ancestry could still be within the realm of possibilities for
Basil, it is unlikely that Basil's own grandson would tout this
trait among the Macedonian Armenians if it were not true
and did not affect his lineage.

In addition, several Byzantine primary sources explicitly
state that Basil was Armenian. The Vita Euthymii relates that
“it was Stylianos, called Zaoutzes in the Armenian dialect,
seeing he was a Macedonian of Armenian descent like him-
self, whom [Basil] left in charge, committing to him the di-
rection of all matters, ecclesiastical and political”*® Therefore,
according to the Vita Euthymii, both Basil and Stylianos Za-
outzes were of Armenian descent but were from Macedonia.
Constantine VII supported this, saying of his grandfather,
“Now Emperor Basil - hailed from Macedonia, but traced
his origins to the nation of the Armenians" This is perhaps
the greatest proof, as it is unclear why Constantine would
advertise an Armenian ancestry for his family if it were not
true. Basil was also supposedly descended from Constantine
the Great on his mother’s side.”® The political advantages of
claiming such an ancestor are obvious in the Byzantine Em-
pire; those of claiming an Armenian ancestry are not. Being
from an ethnic minority was not a complete bar on impe-
rial ambitions, but it certainly hampered an emperor’s public
support. An obvious example is the ethnically Isaurian Zeno
(r. 474-491) in the fifth century, who faced heavy opposition
due to his ethnic origins, or Tiberios III (r. 698-705) and
Philippikos Bardanes (r. 711-713), who changed their Ger-
manic and Armenian names specifically to avoid backlash
against their ethnic origins. Basil’s son, and Constantine’s
father, Leo VI (1. 886-912), provides the answer to this ques-
tion. Leo relates that, like the ancients had said, it is better
to embrace your ethnicity and background than to adopt a
new one.” Therefore he is embracing the poor origins of his
father, Basil, as well as his Armenian ancestry. Yes, an Ar-
menian heritage was not ideal, but it is what he was born
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with, so he should work within those circumstances. There
is no other reason for claiming descent from a minority that
was religiously unorthodox and was ethnically and cultur-
ally dissimilar to the majority Greek population. This would
only have created a sense of distance and division between
the Macedonian Dynasty and their subjects. Without any
real advantages, and in fact quite a few detriments, it unlikely
the dynasty would have claimed Armenian descent for them-
selves unless the Macedonian Dynasty was in fact Armenian.

In other sources there are hints that imply Basil's Armenian
ancestry. As mentioned previously, the region Basil came
from had had a large Armenian population since the end of
the sixth century. Many of his friends were of Armenian de-
scent, such as those that murdered Michael III. Basil’s broth-
er was named Smbat, an Armenian name.* It is unlikely that
a non-Armenian family would name one of their children
one of the most common Armenian names of this period.
Armenian works such as that by the thirteenth century Ki-
rakos Gandzakets’i also proclaimed Basil's Armenian ances-
try, although the only remotely contemporaneous source to
mention Basil’s origins is Stephen of Taron, and even he did
not write until the eleventh century.” Although ethnic bias
could play a role, this information corroborates the Arme-
nian ancestry stated in the Byzantine sources.

THE DYNASTY’S ARMENIAN ORIGINS ASSURED
Although Basil's Armenian ancestry is certain by looking at
all of the evidence, there is still one question as to whether
the Macedonian Dynasty was Armenian. The marriage of
Basil and Eudokia Ingerina was predicated on the fact that
Eudokia was the mistress of Michael and that Michael forced
this marriage to get Eudokia closer to him without arousing
suspicion. This led to rumors that Leo, born before Michael
III was murdered, was actually the son of Michael, not Basil.
This matter was not helped by the fact that Basil did not like
Leo and treated him poorly compared to his first and third
sons, Constantine and Alexander, whom he adored. But the
theory of Leo being the son of Michael lost support due to
the work of Nicholas Adontz. Adontz argued that malicious
writers were merely punishing Basil by spreading divisive
rumors.* In fact, the question of which emperor sired Leo
is irrelevant for the question of Leo’s Armenian ethnicity, be-
cause both potential fathers were Armenian. Michael’s moth-
er, Theodora, came from an Armenian family in Paphlago-
nia,” so therefore Leo would have had Armenian ancestors
no matter whether his father was Basil I or the less probable
Michael III.

ARSACID THEORY UNDONE

Now that Basil's Armenian ancestry is established, we turn
to our second question. Was Basil in fact descended from
the royal Armenian Arsacid Dynasty? Several sources say
that Basil was descended from the Arsacids. Constantine VII
says of his grandfather, “Now Emperor Basil - hailed from
Macedonia, but traced his... lineage back to the Arsacids.”*



Constantine explains this farfetched idea by saying that Her-
aclius moved the descendants of the Arsacids to Philippi, in
Macedonia, and later to Adrianople to take them out of the
scheming hands of the caliphs, who wished to use them to
gain power in Armenia for themselves.”” These people kept
their ethnicity pure by marrying only among themselves,
explaining the continuance of their line. Constantine VII
claims Arsacid descent for Basil through Maiktes, an Arsac-
id, and a daughter of a certain Leo in Constantinople. Their
son was Basil’s father. The tenth-century Byzantine historian
Genesios also says that Basil even traced his lineage back
to Trdat III, the first Christian king of Armenia.?® The issue
with the Vita Basilii in Theophanes Continuatus is that it is
so laudatory and mythicized.” Omurtag supposedly recog-
nized Basil’s talent before releasing him, the typical image of
an eagle shading the imperially destined child appears, and
the help of God is frequent, among other obvious examples.
There was of course some benefit for Constantine claiming
descent from the earliest royal Christian dynasty in history.
Even if Armenian descent was not the greatest for promot-
ing the claims of the Macedonian Dynasty, Constantine VII
could have been trying to make the most of this heritage by
claiming descent from the most famous of the Armenian
families, the Arsacids.

The greatest blow to this theory, however, is the Vita Ignatii.
The Vita says that Patriarch Photios completely fabricated a
pedigree for Basil.”” He put the first letter of the names of
Basil, his wife Eudokia, and their children, Constantine, Leo,
Alexander, and Stephen, together to create the name Beklas.
He then said that it was predicted that Basil’s father would
father such a child as Basil, named Beklas. Photios then drew
a line all the way back to King Trdat III of Armenia, the first
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Byzantine emperor Basil I (left) with his son, Leo VI (right)
Source: Madrid Skylitzes (National Library of Spain)
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Christian Armenian monarch. He finally wrote all of these
things on old sheets of papyrus in handwriting that resem-
bled old Alexandrian letters and deposited them in the impe-
rial library, where they were miraculous discovered shortly
afterward. Basil had removed Photios from the patriarchate
shortly after becoming emperor. The Vita suggests that Pho-
tios fabricated this royal ancestry for Basil in order to return
to Basil's good graces. Photios was himself Armenian and
was very learned, so he would have been familiar with Ar-
menian circles and important personages in Armenian his-
tory. Constantine VII supported this illustrious ancestry to
support the image of his grandfather Basil as a good choice
for an emperor with a distinguished background. But why
did Photios choose this line of ancestry in the first place? It is
almost certain that Photios would have picked this particular
genealogical line, rather than any of the countless more il-
lustrious, more Byzantine ones, for a reason. This is further
proof of Basil's Armenian ancestry, even if not his Arsacid
descent. Later sources, such as Pseudo-Symeon and John Zo-
naras, also relate that some sources have invented a noble
heritage for Basil I.*' Hardly a modern scholar has believed
the theory of Arsacid descent. As early as the eighteenth
century Charles du Cange denounced the Arsacid theory as
a mere forgery.”® In more recent times, historians Nicholas
Adontz, Nina Garsoian, and Warren Treadgold have all de-
nounced the theory as mere falsification and deceit.”

ARSACID THEORY SUPPORTS ARMENIAN ORIGINS
If the Macedonian Dynasty were going to launch a false ge-
nealogy anyways, why would they not choose a more illustri-
ous one? The answer again lies with Leo VI's wisdom in the
funeral oration he composed for his father. Leo points out
that you cannot change your ethnicity or heritage, so do the
best with the genealogy you are given.** Adding a few em-
bellishments inside this genealogy does not necessarily run
counter to this ideology. In fact, it is more believable for the
Armenian Macedonian Dynasty to claim descent from the
Armenian Arsacid Dynasty, rather than more far-fetched an-
tecedents such as the more respectable heroes of Greek and
Roman history and mythology. Yes, Constantine VII claimed
descent from Constantine the Great, but this claim was al-
ways touted far less in sources than the Arsacid connection.
Although the Arsacid genealogy is false, there are further
reasons why it could have been promoted, besides the fact
that the Macedonian Dynasty was Armenian. There was an
increase in Armenian elites immigrating into the Byzan-
tine Empire in the period of the Amorian and Macedonian
Dynasties. There was no shortage of important individuals
under Michael III and Basil I who were descended from Ar-
menians. John the Grammarian, Leo the Mathematician,
Constantine the Armenian, and of course Photios are just a
few of the famous Byzantines of Armenian ancestry during
this period.”” Historian Timothy Greenwood believed that
this Arsacid claim appealed to this significant body within
the Constantinopolitan elite that was of Armenian descent.*
Although such an ancestry could have appealed to the in-
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creasing numbers of Byzantine elites of Armenian ancestry,
it would still not have been anywhere near as useful as claim-
ing descent from a previous imperial dynasty or a Greco-
Roman predecessor. Nor would it have improved Basil in the
eyes of the common people, who, although cosmopolitan for
the Middle Ages, identified themselves as Roman and spoke
Greek. Although there were some reasons that an Arsacid
ancestry would have benefited Basil, it came down to making
the most of his Armenian ancestry and claiming the famous
first Christian dynasty of the Arsacids as his ancestors.

There is also a fringe theory that was promoted by historian
Andreas Schminck. Schminck rejected that Basil was defi-
nitely of Armenian descent. He claimed that Leo VI’s lack of
mention of Armenian and only Arsacid in his Funeral Ora-
tion disproved the whole Armenian theory, as why would
Leo not have known of his own Armenian origins.”” But
Arsacids are Armenian; therefore, stating both would be re-
dundant. All Arsacids are Armenian, even if not all Arme-
nians are Arsacids. Schminck countered that Photios made
the whole genealogy up, so the entire idea of any Armenian
descent is wrong.*® This theory begs this obvious question of
why would Photios specifically choose the Arsacid Dynasty
out of all dynasties in world history. The answer is that Basil
was in fact of Armenian descent.

The theory Schminck proposed is that Basil specifically
wanted to claim a Macedonian ancestry and called himself
“the Macedonian” to draw comparisons with Philip II and
Alexander the Great. He cited as evidence vague compari-
sons in the Vita Basilii and one line from Genesios that lists
a plethora of famous antecedents of Basil.*” In SchmincKk’s
opinion, a Thracian peasant could not become emperor, but
a Macedonian could. Why then is Basil's Macedonian back-
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ground not advertised in any Macedonian Dynasty propa-
ganda, while the Arsacid ancestry is promoted so much? This
is because Basil was ethnically Armenian, not Macedonian,
and he and his descendants promoted an Armenian ancestry,
not a Macedonian one. Schminck treated Basil with a sort of
disdain, sarcastically referring to him as an “honorable man”
that wanted to be Macedonian.* This entire theory of Basil
wanting a Macedonian ancestry is debunked by the strong
evidence of Basil's Armenian ancestry and the promotion of
an Armenian and Arsacid genealogy in the primary sources.

AMICABLE ARMENIAN RELATIONSHIP

Basil had incredibly good relations with Armenians inside
and outside the Byzantine Empire during his reign. Sirarpie
der Nersessian notes no real difference in Armenian emper-
ors’ actions towards the Armenians, just the same religious
persecution and expansion at their expense that she notes in
the policies of other Byzantine emperors.* This makes Basil
and his son Leo VI the exceptions to the rule, as both had
very amicable relations with the ruling Bagratids in Armenia
and with Armenian populations inside the Byzantine Em-
pire. As mentioned previously, many of Basil’s closest friends
and advisors were of Armenian descent. Since Basil was Ar-
menian, this makes his brothers, Marian and Smbat, as well
as his cousin, Acila, ethnically Armenian. This means that
all of the conspirators that murdered Michael III, along with
Hovhannes Khald and Hagovpik, were Armenian. Under
both Basil I and Leo VI, various Armenians rose to positions
of prominence, including the Logothete Symbatios, Ishkhan
Kurtik of Locana, Artavasdos, captain of the Hetairoi, or for-
eign guards, Theophylact Abastaktos, the father of the future
Romanos I Lekapenos, and the later basileopator Stylianos
Zaoutzes.” This indicates at the very least some preferential
treatment towards fellow Armenians.



The Macedonian Dynasty was additionally very welcoming
to Armenian princes, although, early on, this did not nec-
essarily indicate a long-term desire to annex the Armenian
principalities, like historian Speros Vryonis, Jr. has suggest-
ed.® This positive relationship was especially pronounced
when Leo VI's widow, Zoe Karbonopsina, welcomed the
supplicant Ashot II (r. 914-928) in 914.* Basil I himself rec-
ognized the first independent Armenian king in centuries,
Ashot I Bagratuni (r. 885-890), and referred to Ashot as his
beloved son and Armenia as the closest ally of Byzantium.*
Basil's emissary, a certain Nikodemos, preserved the ami-
cable relations and exchanges between these two sovereigns
from an embassy.** Ashot even journeyed to Constantinople
in 886 to greet the new emperor, Leo VI, since he maintained
an alliance with the Macedonian Dynasty.”’

Perhaps most symbolic of the new importance of Armenians
during the mid-ninth century was the discovery of the relics
of three of the holiest of Armenian saints in Constantinople.
The relics of St. Gregory the Illuminator, St. Hripsime, and
St. Gayiane were discovered in a casket brought to Constan-
tinople in the time of Emperor Zeno.* The Armenians had
already held the relics of those saints in Armenia for gen-
erations, so the announcement of their recovery was not
deemed noteworthy. The discovery of these relics, however,
has been seen as a gesture of reconciliation and recognition
towards the Armenians by the Byzantine authorities.* Re-
gardless of the actual factuality of the discovery, it is signifi-
cant that these relics were discovered when both the emperor

Michael P. Goodyear

They had become semi-autonomous by the time of Basil I
and constituted a dangerous element on the eastern frontier
of Byzantium. Basil campaigned against them and captured
their capital of Tephrike in 872, dispersing the movement.
Although the Paulicians had previously been thought to be
Armenian heretics, they have since been shown as not explic-
itly linked to any ethnicity, as non-Armenians also became
Paulicians.” The Paulician sect did have its roots in Armenia,
but its Armenian characteristics lessened after the reforms
of Paulician leader Sergios-Tychikos at the start of the ninth
century. Although many Armenians belonged to the Pauli-
cian sect, the two are not the same. In fact, its last leaders
after the destruction of Tephrike by Basil I in 872 were two
Greeks, Diakonitzes and Pullades.

BASIL THE ROMAN

While Basil was Armenian and was aware of his Armenian
origins, he, like any Byzantine emperor, considered himself
first and foremost Roman. It is important to note that none
of the emperors of Armenian descent belonged to the Arme-
nian Church, as being Orthodox was necessary for becom-
ing emperor. The greatness of the Byzantine Empire was the
primary goal of these emperors. There was no sort of nation-
al thought or sense of nationalism like exists today. As we
have seen through the example of Basil, however, people of
like backgrounds did support each other and ancestry could
influence decisions and outlook.That said, the emperors of
Armenian descent ruled as Byzantines, establishing Ortho-
dox churches and promoting the Macedonian Renaissance, a
flowering of Byzantine learning and intellectual culture.

“[T]racing the source material for Armenian population
movements and Basil’s own origins... he emerges as ethnically
Armenian, but above all a Byzantine emperor.”

and the patriarch were of Armenian descent. Photios had
taken a considerable interest in bringing the Armenians into
the Chalcedonian fold, but it is important to remember that
Basil must have at the very least not opposed Photios’ efforts,
and more than likely he supported them. Basil had originally
removed Photios from the patriarchate; he certainly would
not have reappointed him to the patriarchate if he opposed
his policies. Therefore the discovery of the relics is emblem-
atic of a push under the emperor and patriarch of Armenian
ancestry to reach out to Armenian Christians for discussion
and improved relations.

While Basil maintained very good relations with Arme-
nians inside and outside the Byzantine Empire, indicating
an awareness of his Armenian origins, some might point to
the example of the Paulicians, a heretical sect that flourished
in Eastern Anatolia during the eighth and ninth centuries.

In theory, race meant relatively little in Byzantium, as Byz-
antine social homogeneity was based on Roman political
theory and religious Orthodoxy. *' Byzantine sources, how-
ever, present a different picture, showing religious and ethnic
awareness and bias. The movement of Armenians from Ar-
menia to Byzantium exposed them to a very different culture
and in some contexts this manifested itself in Armenians de-
veloping new political and cultural orientations, or a degree
of assimilation, which was stronger at the core of the empire
than at its peripheries.. > This was especially a trend due to
at least trace opposition of the Byzantine majority to ethnic
minorities, be they Slavic, Armenian, or any other minority.
Those Armenians who played roles in the highest echelons
of the government and military were heavily Byzantinized,
imbibed with Greek culture and language and converted to
the Orthodox faith. Prime examples are the Patriarch Pho-
tios, Empress Theodora, later canonized as St. Theodora in
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Delegation of Croats and Serbs to Emperor Basil I
Source: Madrid Skylitzes (National Library of Spain)

the Orthodox Church, and Emperor Basil I. All of Basil's leg-
islation, such as the res gestae, was based on Byzantine po-
litical theory, not any Armenian sensibilities.” Basil, despite
his awareness of his Armenian heritage, lived and ruled as a
Roman, as a Byzantine emperor.
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CONCLUSION

Byzantine historian Nicholas Adontz noted, “Byzantinism, as
distinct from its preceding civilization, was due to the united
cooperation of various nationalities under one state. To deter-
mine the contribution of each nationality element means the
elucidation, the true understanding of Byzantinism.”>* Basil I
is exemplary of this definition. Basil was the very symbol of a
multiethnic empire: an Armenian born and raised in Mace-
donia ruling as a Roman emperor in cosmopolitan Constan-
tinople. The primary sources leave little doubt that Basil was
an Armenian. The Vita Euthymii, the Vita Basilii, Leo VI’s
Funeral Oration, and the writings of Genesios, among oth-
ers, asserted that Basil was Armenian and many also stated
that he was descended from the Arsacids. While the Arsacid
component is extremely unlikely and greatly undermined by
the tell-all Vita Ignatii, Basil's Armenian origins stand up to
scrutiny. There are Basils many Armenian accomplices in
the murder of Michael III, the many Armenians that he pro-
moted upon his ascension, and the Armenian name of his
brother Smbat. There was also no reasonable cause for why
Basil I, Leo VI, or Constantine VII would have promoted
their Armenian origins, which could only have hampered
their position, if they were not in fact Armenian. But even
then they only advertised their Armenian origins as part of
descent from the Arsacids, the most notable Armenian dy-
nasty and one with strong Christian overtones. Basil was eth-
nically Armenian, but his primary identity, like all Byzantine
emperors, was that of a Roman and a Christian. His origins,
however, illustrate not only the great level of mobility in Byz-
antine society, but also the rich tapestry of peoples who were
part of the Byzantine Empire. fll
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“Ar..ow ME TO CALL YOUR ATTENTION TO THE SITUATION OF THE FORTS”!

Misreading the Importance of Defending Eastern North Carolina in

the Civil War

This paper examines the failures of Confederate leadership in the defense of eastern North Carolina during the Civil
War by investigating the measures taken to protect Cape Hatteras and Roanoke Island at the state and national lev-
els. The author draws upon primary sources from archives, letters, official war records, newspapers, and reports to
argue that government officials did not understand the strategic importance of the two posts. Civilian and military
leaders did not properly supply the defenses, sought to defer responsibility, and avoided collaboration between Ra-
leigh and Richmond and between the officers on the ground and the bureaucracy designed to support them.

By Noah W. Janis
University of North Carolina at Chapel Hill

s the summer heat reached its peak across the South ]
Ain late August 1861, the rebellion seemed to have B,

hit its own zenith with dramatic Confederate vic-  SKETCH
tories at Fort Sumter and First Bull Run. Victory over the ey, Mn:‘;;ﬂ:ﬂu.w

Union appeared imminent for the fledgling Confederacy,
yet on an isolated, windswept barrier island in North Caro-
lina, the United States won a crucial battle that would dra-
matically turn the tide of war in the Old North State. The
Battle of Hatteras Inlet Batteries highlighted the spectacu-
lar failure of the state to defend its own shoreline with of-
ficials in Raleigh, the state capitol, being entirely unprepared.
Nevertheless, the failure to understand the significance of
guarding the coast would be repeated five months later on
a greater scale after the Confederate debacle at the Battle of
Roanoke Island secured Union control over eastern North
Carolina. The Confederacy lost the region within the first
year of its bid for independence because the North Caro-
lina state and the Confederate national governments were
slow to recognize the importance of defending the coast
and did not cooperate effectively. As a result, the North
Carolina Military Board and the Confederate Secretary of

War did not provide adequate troops and supplies for the e
defense of Cape Hatteras and Roanoke Island, respectively. < |
=
The Confederate outposts at Hatteras and Roanoke were the 4
two most strategically important positions in the defense of ¥
eastern North Carolina because their capture allowed the =
Union to control Albemarle and Pamlico Sounds and the ,-L
=

rivers that flow into them. The state’s second wartime gov-
ernor, Henry Clark, argued that by occupying Hatteras Is-
land, the Union had “command of the population on the sea
beach, [which] affords them a fine position from which they
can make inroads into our adjoining counties” Although
isolated, it provided a beachhead for Northern forces and a B —
station for blockading vessels to seal off the inlets and the o .
ports that relied upon them. With possession of Roanoke to Sketch Showing Route of the Burnside Expedition, 1862
the north, the Union could control the two sounds that the Source: Library of Congress

island separates. That post was, according to Confederate
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Brigadier General Daniel H. Hill, “the key of one-third of
North Carolina, and whose occupancy by the enemy would
enable him to reach the great railroad from Richmond to
New Orleans. It allowed the invader to move up the many
rivers that snake inland, garrison towns, and conduct raids.
Therefore, the Union could begin to reconquer the state by
possessing these two key points, which it understood much
more quickly than the Confederacy.

Faced with the constant raiding of Union merchant shipping
along the Outer Banks by Confederate privateers, federal au-
thorities were quick to recognize the value of capturing Hat-
teras. The North Carolina Military Board advised the state
to purchase a steamer as early as May 22, 1861, and by June
26, North Carolina had three vessels in its navy.* These ships,
combined with at least four privateers by August, wreaked
havoc on Union trade from their base at Hatteras during the
summer.’ Their activities were so prevalent that “it seem[ed]
that the coast of Carolina [was] infested with a nest of priva-
teers.”® The constant raids, however, had one benefit for the
Union in that they served as a call for action. The New York
Board of Underwriters petitioned for “immediate steps [to]
be taken by the Government to prevent . . . any further cap-
tures by the pirates” out of Hatteras, while the State Depart-
ment complained to the Navy about the alleged “pirates.”” As
a result, a joint expedition to capture the inlet was ordered
on August 13.* Thus, North Carolina hastened an invasion
of Hatteras Island by plundering so many Union merchant
vessels as to provoke a response. At the same time, the state
faced challenges in defending the outpost.

NORTH CAROLINA SLOWLY PREPARES THE
DEFENSES ON HATTERAS ISLAND

While Hatteras served as an effective base for privateering op-
erations, it was still a remote location in North Carolina that
presented some logistical challenges for the defenders. The
island “is a dreary, barren spot, composed chiefly of sand”
that experiences strong, frigid winds in the winter and abun-
dant “mosquitoes remarkable alike for size and blood-thirst-
iness” in the summer.” The climate made garrisoning troops
a miserable experience, which was further compounded by
supply problems. Fresh water could be obtained by “digging
wells between high and low water marks,” but provisions
could only come on boats from New Bern that had problems
crossing Pamlico Sound because it is “entirely too shallow for
several miles out to admit the approach of any but the small-
est of boats.”'® The logistical problems extended to supplying
cannons, which had to be shipped via water from Norfolk,
Virginia, and then moved onto rafts constructed on the is-
land to cross the shallows." The difficulties in garrisoning
and supplying the isolated outpost were substantial but far
from insurmountable. Instead, the problems rested more in
the leadership of those responsible for its defense.

After joining the Confederacy, North Carolina initially was
responsible for preparing the fortifications on Hatteras. On
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Governor Warren Winslow, 1854-1855
Source: State Archives of North Carolina

May 10, the General Assembly passed a law establishing the
North Carolina Military and Naval Board that consisted of
three members, including one “principal officer” to serve as
a cabinet official, who advised the governor on appointments
and “such other matters respecting naval and military af-
fairs” as the legislature saw fit.'> That same day, the Assembly
passed another act which authorized the governor, with the
Military Board’s advice, to repel invasions by “employ[ing]
the militia, military and naval forces of this State”" Since the
board was headed by the military secretary and advised the
governor, it effectively served as a war department directing
the war effort under the commander-in-chief. Warren Win-
slow led the board throughout its tenure and issued orders
under his name to officers of the North Carolina State Troops
until the board was abolished on August 20 when the Con-
federacy subsumed the state’s military."* Therefore, since the
Confederacy did not take over until a week before the battle
on August 28, the Military Board was responsible for manag-
ing the defenses at Hatteras; however, it began its preparation
efforts too late.

The state faced some difficulties in building fortifications on
the island and was slow to complete them. Inspector General
W. H. C. Whiting recommended erecting batteries on April
28, and a reconnaissance confirmed his opinion, noting that
construction “should have been carried out . . . before now”
to be effective.'” He felt that work could be finished quickly
with proper resources, but worried that if officials delayed or
prepared slowly, “it would only advise and assist the enemy
to occupy the very positions we choose.”'® Yet it took almost
a month before construction began on May 25, which cannot
be faulted entirely on logistical challenges because the board



did not vote to utilize a “Seaboard Rail Road” for transpor-
tation of men and supplies until the day before.'” Instead, it
simply chose to not prioritize defending Hatteras. Once an
Engineer Corps was created, the board proposed that it be
used for fortifications on the Roanoke River and the state’s
northern boundaries, not the coast.'”® Board members then
spent most of May and June only discussing appointments,
often adjourning without conducting any other business and
never mentioning Hatteras." Thus, the board demonstrated
its lack of concern for the island by not acting quickly and by
focusing its efforts elsewhere. The situation was then exacer-
bated by a lack of troops.

Noah W. Janis

papers of varying locations and political ideologies arguing
otherwise, the governor felt the coast had enough troops and
the defenses on Hatteras could stop the entire Union navy.
Then, after communicating with the Military Board, the con-
vention passed a law on June 27 that included a prohibition
on creating a “different species of force,” implying the mobile
reserve.”® By undermining the statute, the governor and the
board either felt sufficiently prepared or simply did not pri-
oritize spending money and resources on Hatteras. The lat-
ter seems more likely as the board assumed the Confederacy
would shoulder that burden.

“By undermining the statute, the governor and the board either
felt sufficiently prepared or simply did not prioritize spending
money and resources on Hatteras.”

EVADING AND DEFERRING RESPONSIBILITY
LEADS TO DISASTER

As the North Carolina government prepared Hatteras’ de-
fenses, state officials faced growing calls for more soldiers at
the outpost. Whiting argued in April that the batteries would
“require a strong supporting force” or a reserve of one thou-
sand soldiers on the mainland.? A month later, State Troops
Brigadier General Walter Gwynn was placed in charge of the
new northern coastal department, which included Hatteras,
and stated that only 190 men were stationed there despite his
estimate of one thousand needed to defend the island.* He
also advised that five thousand troops were needed to pro-
tect the entire coastline.” Military officers were not the only
ones urging for more soldiers on Hatteras. Surely influenced
by Gwynn’s assessment, an ordinance was introduced in the
state’s Secession Convention on May 28 “to raise seven regi-
ments of volunteers . . . for the exclusive defense of the sea-
board counties” and was passed on June 7.7 The law was in-
tended to create a mobile reserve to respond to coastal crises,
as Whiting had recommended and as major state newspa-
pers had demanded.* Therefore, the pitiful number of troops
stationed on Hatteras was deemed vastly insufficient by the
military, the legislature, and the press. Still state officials not
only ignored their calls but also sought to undermine them.

The governor and the Military Board refused to allow a mo-
bile reserve for the defense of Hatteras, showcasing their
failure to understand the island’s importance. After the ordi-
nance passed, a delegate motioned that the vote be reconsid-
ered, but it was put off until June 10.> On that day, the state’s
first wartime governor, John Ellis, sent a message to the con-
vention stating that “the power of the United States Navy is
not sufficient to effect an entrance into any one of the har-
bors of the State”* After it was presented, the ordinance was
voted down on June 14.%” Despite his own officers and news-

Even though the state would not complete the transfer of its
military to the Confederacy until late August, the Military
Board ceased expenditures for Hatteras over a month before.
The transition began on June 27 and lasted through August
20.” In the meantime, the board stated that “no further ex-
penses for the Forts or Navy will be met by the State.”** Win-
slow did not alert Gwynn until July 12 when he ordered him
to cease spending on supplies and munitions, stop raising
troops, and charge the state only for employing the forces he
had at work.*" Despite continual privateering out of Hatteras,
the board could not comprehend the value of maintaining
the island’s fledgling defenses for the time being because
it did not want to continue funding them in the transitory
power vacuum. The Confederacy had not even inspected the
“Public works, forts & batteries in North Carolina” yet, only
beginning the statewide process on July 5; and as late as Au-
gust 16, the state was inquiring of President Jefferson Davis
whether it should provide troops for the coast.”? Clearly the
Confederacy was not ready to assume responsibility of the
defenses so early before the final transition and the state’s in-
difference to this led to unpreparedness and confusion. Yet
the board continued to ignore calls for more soldiers and
supplies.

After resigning Hatteras’ fate to the unready hands of the
Confederacy, the Military Board focused on providing troops
for other Confederate armies. North Carolina State Troops
could transfer to Confederate service only in regiments en-
listed for one year, with unattached companies and excess
troops discharged.” This presented a dilemma for Gwynn
because as of July 22 many of the companies on Hatteras were
not enrolled in regiments and the fate of artillery companies
was never specified.** He warned the governor that “under
existing laws and the terms of the transfer . . . the coast will
be almost stripped of troops on the 20th of August”** These
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concerns fell on deaf ears in Raleigh. The board barely in-
creased the garrison on Hatteras from the 190 troops in late
May to about 350 men of the Seventh North Carolina on the
eve of battle, August 27, and even placed a cap of one thou-
sand coastal troops in the adjacent southern department.’
The board continued its trend of ignoring officers’ concerns
of manpower shortages by giving precedence to Confederate
service in Virginia over coastal duty. A lack of state-funded
ammunition further hampered the island’s defenses.

Not only did the Military Board refuse to finance Hatteras
and garrison it with enough soldiers, but it also did not sup-
ply enough munitions. In late May, only 80 muskets were
sent to the island, but on June 26, the board reported that
they had originally seized 37,000 muskets from the arsenal
in Fayetteville, of which 9,500 had been shipped to Virgin-
ia.” Later reports do not reference a lack of small arms on
Hatteras, but at least initially the board again prioritized the
Virginia front more than its coast. As for artillery, the two
batteries built on the island to protect Hatteras Inlet, Forts
Hatteras and Clark, were only partially armed, with ten can-
nons in the former out of a capacity for twenty and seven
in the latter out of an estimated eighteen possible.”® Yet the
real problem was ammunition for small arms and artillery. A
prisoner held on the island through July 19 reported a “very
short” supply, with only “about 100 kegs of powder” avail-
able, whereas Gwynn detailed on July 22 that the stock was
deficient despite his “repeated . . . requisitions” since he first
arrived.” After the battle, the officer who assumed command
of Confederate forces on the second day stated there was a
“very limited supply of ammunition,” which even the gover-
nor corroborated as “contribut[ing] to its fall.”** By rejecting
Gwynn’s requests for more ammunition, the board further
indicated its lack of understanding about Hatteras’ role in de-
fending eastern North Carolina and its repeated mismanage-
ment culminated in major defeat.

When a naval fleet appeared on August 27, Confederate
Colonel William Martin had not nearly enough men to both
work the cannons and “successfully resist a landing of the
enemy’s troops,” so he sent for reinforcements.* The Union
launched a heavy bombardment the next day, which the guns
in Fort Clark returned but with limited results.** A lack of
rifled shells and ammunition that was “entirely exhausted”
prompted a retreat to Fort Hatteras.*” During this time,
Union Major General Benjamin Butler landed 315 men with
two cannons and seized the abandoned fort, but bad weather
forced the fleet back out to sea.** Over 250 more Confeder-
ates arrived that night and Martin turned command over to
Commodore Samuel Barron, who wanted to attack the iso-
lated Union soldiers in the fort but lacked sufficient soldiers
to do so.* Instead, the naval barrage continued in the morn-
ing. With limited ammunition that had no “ability to damage
our adversaries,” Barron surrendered the fort and 691 men.*
The lack of ammunition prevented the Confederates from
damaging the Union fleet and led them to abandon Fort
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Clark, thereby giving the strong position and eventually the
island to Union soldiers.

ATTENTION SHIFTS TO ROANOKE ISLAND AND
THE CONFEDERACY TAKES COMMAND

The state lost the “key to the Albemarle” by not prioritizing
it, and while it would learn from its mistakes, the greater
Confederacy would not in the face of an even larger Union
invasion.”” With the capture of Hatteras, Union officials saw
the importance of seizing Roanoke Island as a springboard
for invading the state. On November 11, Flag-Officer Louis
Goldsborough of the North Atlantic Blockading Squadron
proposed destroying the small Confederate fleet in Pamlico
Sound and then “driving the enemy away from Roanoke Is-
land by a combined attack on the part of the Army and the
Navy”*® Secretary of the Navy Gideon Welles heartedly ap-
proved.* This idea fit well with suggestions for an amphibi-
ous army command to be “used in conjunction with a naval
force operating against points on the sea-coast.*® The seeds
were sown for a joint expedition to capture eastern North
Carolina. The Burnside Expedition, so named for its com-
mander Brigadier General Ambrose Burnside, was ordered
in January 1862 to first attack Roanoke and use it as a base
of operations from which to penetrate deep into the state,
capturing ports, destroying railroads, and possibly seizing
Raleigh.”' Thus, the Union was quick to see the value of the
island because it was the logical next step after Hatteras and
fit with their strategic plans for invading the Confederate
coastline. Similarly, North Carolina officials finally saw the
significance of defending their shores.

Even though the capture of Hatteras served as a wakeup call
for administrators in Raleigh to prioritize coastal defenses,
state officials could do little but protest to the Confederate
government. With the transition of power in August, the
state lost direct control of military affairs within its borders
as Brigadier General Richard Gatlin assumed command of
the coast.” The Confederacy was now responsible for prepar-
ing the defenses on Roanoke. Yet Governor Clark, who was
without the Military Board to advise him, communicated fre-
quently with President Davis and the secretaries of war, argu-
ing immediately after Hatteras fell that the coast “requires all
the attention of [the] Confederate government.”* Despite his
limited authority, he also kept in touch with the ever-rotating
series of generals who oversaw the coast.”* Clark recognized
the significance of Roanoke and pleaded repeatedly for ac-
tion from Confederate officials in command of the island. Yet
his appeals did little to improve the situation as the Confed-
eracy constructed inadequate fortifications.

Under the authority of Colonel Ambrose Wright, the Con-
federates quickly erected batteries on Roanoke that proved
to be weak and poorly placed. Brigadier General Benjamin
Huger, commanding the defenses of nearby Norfolk, sent
Wright's Third Georgia Volunteers to occupy the island in
early September with some North Carolina State Troops and



build fortifications.”® He constructed batteries at Pork Point
(Fort Bartow) and Weir Point (Fort Huger) to command Cro-
atan Sound facing the mainland; in the center of the island to
protect from land attacks; at Midgett’s Hammock on the east-
ern shore to guard Roanoke Sound; and on the mainland at
Roberts’ Fishery.* Yet the building project was riddled with
flaws. Brigadier General Daniel H. Hill assumed command
of the northern coastal defenses under Gatlin on September
29 and noticed the forts’ deficiencies upon inspection, argu-
ing they made the island weak by being “badly located and
without adequate infantry support”” Fort Bartow needed
strengthening and the battery in the island’s center could not
adequately repel infantry assaults.”® Thus, Wright’s best ef-
forts ultimately did not significantly improve the island’s de-
fenses as he had hoped and would later cost the Confederacy
precious time that it did not have to fix them.

Hill’s designs for strengthening Roanoke’s fortifications were
ignored by his successor, effectively crippling the defenses.
Hill set to work immediately to fix the deficiencies by “hav-
ing a line of defense thrown up to defend the approaches to
.. . Roanoke. The spade has been set agoing everywhere””
He replaced the Roberts’ Fishery battery with another on the
mainland known as Fort Forrest, started strengthening Fort
Bartow, and planned to erect a fortified line across the en-
tire island to protect against infantry attack.®® However, the
ambitious project was not to last. Hill was replaced by Briga-
dier General Lawrence Branch on November 16, an obscure
officer whom the press considered unqualified for the com-
mand and with good reason because “it does not appear in
evidence that General Branch ever visited the island or made
any move towards its defence”' Branch did not continue
Hill's improvements because Fort Bartow still “afford[ed] no
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protection to the defense of the sound” by the end of the year
and the fortifications continued to be “a sad farce of ignorance
and neglect combined.”® Therefore, Wright’s poor planning
and Branch’s disregard for his command left Roanoke in a
state of virtual defenselessness as 1862 dawned. Even though
their successor would try to rectify the situation, their long
series of failures ensured he had too much to handle.

Roanoke’s final commander was successful in strengthening
many of the existing forts but could not finish everything.
On December 21, the northern coastal department was di-
vided, with the region including Roanoke given to Brigadier
General Henry Wise under Huger’s department.”® Wise be-
gan his work “with great energy” in January, ordering the is-
land’s commander, Colonel Henry Shaw, to construct piles
across Croatan Sound, extend the earthwork in the island’s
center as far as possible, and strengthen the other forts.*
He also proposed that new batteries be built on marshes at
the southern end to stop gunboats moving up the sound.®
When Huger scrapped the idea, “probably for want of time,”
Wise had troops patrol the area in the interim and eventually
placed infantry with field artillery to cover the two possible
Union landing sites.® Ultimately, the obstructions across
the sound were never completed, nor was the extension of
the center battery.*” Thus, General Wise simply did not have
enough time to build all the necessary defenses before the
battle because so much effort was needed to improve the ex-
isting batteries as a result of Wright's and Branch’ failures.
The unfinished defenses were further hampered by a lack of
troops.

DISCONNECT BETWEEN RALEIGH, RICHMOND,
AND ROANOKE

Besides appointing several lackluster officers to command
the island, Confederate officials in Richmond ignored calls
from the state for more troops to be sent to Roanoke. Gover-
nor Clark was the most persistent, arguing for more coastal
regiments immediately after Hatteras fell, particularly those
troops sent to Virginia “who are not allowed to come to the
defense of their homes” or some of “our own regiments from
James River*® He prioritized the coast, but there was a clear
disconnect with Richmond as the president and secretary of
war would not cooperate with him. They repeatedly refused
to send more soldiers, with Davis “object[ing] to sending
back any troops,” Secretary Leroy Walker finding it not in the
“necessities of the public service,” and his successor Judah
Benjamin claiming it was “impossible” to meet all the state’s
needs.” Benjamin also made un-kept promises about dis-
patching troops. In addition to stating that three regiments
were waiting to come to ClarK’s aid, he claimed on November
2 that a regiment, battalion, and battery of artillery were sent
to the region to respond to coastal threats.”” Evidently, they
were never ordered to Roanoke as returns show no increase
at the garrison from September to January.”! Therefore, by
ignoring Clark’s pleas for more men, the Confederate gov-
ernment not only failed to work together with the state but
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The Burnside Expedition Landing at Roanoke Island, 1862
Source: Library of Congress.

also failed to give any precedence to Roanoke. It continued
this negligence with its own officers.

Benjamin also disregarded appeals from multiple sources for
more soldiers on Roanoke. Gatlin, stating that “no reliance
should be placed on the expectation of troops . . . from Vir-
ginia,” requested in vain three coastal regiments in Septem-
ber.”> Hill then pleaded to the Confederate government for
four regiments that “are absolutely indispensable to the pro-
tection of this island,” but he was refused.”” Wise went a step
further, not only writing requests but also going in person
to see Benjamin, urging “in the most importunate manner,
the absolute necessity of strengthening the defences” before
being rebuffed and ordered back to his command.” Officers
were not the only ones complaining about the lack of coastal
troops. A letter was forwarded to Richmond from Confed-
erate Judge Asa Biggs who believed that Roanoke lacked
enough men to work the batteries.”” The press felt similarly,
with the Weekly Standard stating in October that Davis ig-
nored the island and later, along with the Wilmington Journal
calling upon the Confederacy to strengthen the island in an-
ticipation of the Burnside Expedition.”® Yet despite the mili-
tary, the judiciary, and the press arguing that Roanoke lacked
sufficient troops, Benjamin refused to spare any men. He
clearly did not understand its significance. He even would
not help when given an opportunity to do so without send-
ing soldiers.

Civilian and military authorities petitioned Benjamin to
supply the coast with more munitions and supplies but were
again denied despite the state raising regiments to help.
There was a severe shortage of small arms in North Carolina
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and Clark energetically pressed Richmond for more, stating
that “we have disarmed ourselves to arm you” after sending
full regiments and an extra 13,500 muskets to Virginia.”” He
raised three regiments by late October, but they were ut-
terly useless without arms.”® Benjamin continued to disap-
point the disgruntled governor. He repeatedly stated he had
no arms to give the state, despite receiving thousands that
were instead sent elsewhere.” Hill and Wise were just as ada-
mant in their concerns for more munitions and supplies on
Roanoke. The former found the batteries desperately need-
ing rifled cannons, “cannon powder badly, fuses, and friction
tubes.”® Similarly, Wise felt that any more delay in receiving
powder and ammunition from Richmond would prove di-
sastrous.®! Nevertheless, Benjamin still did not find Roanoke
important enough or faced with imminent danger to answer
their requests, preferring to prioritize other fronts instead.
Little did he realize that Wise’s prediction was about to come
true. In the meantime, the generals turned to the only other
official who could help, Huger.

Just as Davis and Benjamin did not grasp the value of Roa-
noke, neither did Huger even though he often administered
the island. Immediately after dispatching Wright's regiment
in early September, he stated that he already sent more troops
than he could spare and within a month “asked to be relieved
from the command supervision of Roanoke”® He was ada-
mant about reclaiming Wright's men even when there were
none to replace them.® Then, when commanders under his
authority pressed him for more soldiers and supplies, he sim-
ply refused. Wright needed horses, cannon limbers, and es-
pecially troops, while Wise requested in writing and in per-
son more ammunition, “large artillery pieces,” and several



thousand infantrymen, among other materials.** Huger had
15,000 soldiers and “a large supply of armament and ammu-
nition” sitting idly around Norfolk, but he did “not consider
large forces necessary for the defense of this island” if the bat-
teries kept gunboats away.* He did not consider that infantry
would be needed to repel any attackers despite Wise having
informed him that the forts were in no condition to prevent a
landing or that the island was a backdoor to Norfolk.* Thus,
Huger showed that he did not realize Roanoke’s importance
by not properly defending it when under his command and
ignoring requisitions from his subordinates.

Finally, the Confederate government did not concentrate
on the naval affairs that captivated the state before the fall
of Hatteras because it provided only a few extra steamers to
defend Roanoke. Gatlin knew that warships were needed
to patrol the sounds and recommended to the War Depart-
ment and the president on September 4 that they construct
“a number of gunboats, to be placed upon Pamlico Sound.”*’
In the meantime, three or four armed vessels were at his dis-
posal, with three more arriving from Norfolk or captured by
the end of the year.®® Several more would come and go, but
the defenders of Roanoke could count only on a “little squad-
ron of seven vessels” by the battle in February and evidently
none had been built in the state as Gatlin recommended.*
The Confederacy also dodged inquiries about the navy. Clark
complained to Benjamin that the state did not receive any
vessels by late September, but he shrewdly replied that the
state did have the vessels it transferred to the Confederate
Navy.” Nevertheless, the few ships that Richmond did send
to Roanoke and the sounds were simply not enough to ad-
equately defend such an expansive area against a massive
Union expedition.

The battle for Roanoke began on February 7 when seven of
nineteen Union warships attacked Forts Bartow, Blanchard,
and Forrest, but the latter two returned fire “without effect””!
Just as Hill and Wise had feared, the placement of the forts
proved disastrous as only one could respond, leaving the
southern end of the island open for invasion. In the after-
noon, Burnside landed 4,000 men “in less than twenty min-
utes” at Ashby’s Harbor and eventually disembarked over
10,000 with artillery, compelling the small rebel force of two
companies and cannons guarding the position to retreat out
of fear they “might be cut off”* At the same time, the few
gunboats opposing the Union fleet quickly ran out of ammu-
nition and retired.”> Wise was sick and morning brought a
perilous situation for Shaw, who commanded a Confederate
force of 1,434 infantrymen, a portion of which he placed be-
hind and on either side of the battery in the island’s center.*
For five hours his troops held on in a grueling, “unceasing”
firefight, but when they ran out of ammunition and found
their left flank turned, Shaw “considered the island lost” and
surrendered after retreating to the north.”” The absence of
earthworks extending the width of the island and sufficient
troops and ammunition to repel attackers cost the Confeder-
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ates the battle.

CONCLUSION: A SERIES OF FAILURES AND
MISUNDERSTANDINGS AT ALL LEVELS

The Confederacy lost eastern North Carolina via Hatteras
and Roanoke because the state and Confederate govern-
ments did not properly supply the posts or cooperate ef-
fectively. The Military Board is responsible for the loss of
the former, although Governor Ellis shoulders a portion of
the blame for defeating the mobile reserve ordinance.” The
board sent out too many privateers, waited almost a month
before preparing the defenses, and provided too few sol-
diers and supplies. It then ceased funding the post when the
Confederacy was unprepared. While Benjamin repeatedly
ignored Roanoke, he is not the only one responsible for its
fall.”” Davis and Walker dodged calls for more men and the
former did not act on improving the navy. Huger also disre-
garded the island when it was under his command since he
refused requisitions from his large Norfolk garrison. Wright
and Branch constructed useless forts and allowed improve-
ments to lapse, respectively. All these men ignored military
officers, local citizens, and/or newspapers that saw Roanoke’s
significance, but none more so than Benjamin. He repeatedly
refused to dispatch soldiers, sent munitions elsewhere, and
ignored his promise to build gunboats. Both he and Davis
did not work with Governor Clark; they refused his requests
at every turn, even when presented with an opportunity to
help without sending troops. Thus, civilian and military of-
ficials in Raleigh and Richmond did not perceive the impor-
tance of Hatteras and Roanoke.

By failing to prioritize Cape Hatteras and Roanoke Island, the
state and the Confederate governments allowed the Union to
reconquer most of eastern North Carolina. The Burnside Ex-
pedition continued its successful campaign, capturing New
Bern, Beaufort, Washington, and Plymouth, sealing off the
major rivers, and later conducting raids through the coun-
tryside that threatened the vital Wilmington and Weldon
Railroad.”® Yet those victories would not have been possible
without first establishing a beachhead at Hatteras and then
controlling the sounds by seizing Roanoke. While it would
be ahistorical to fault state and Confederate leaders for not
seeing into a future where a third of North Carolina would be
reconquered within a year of its secession, they are certainly
responsible for doing almost nothing to strengthen the de-
fenses at those points which military officers, legislative offi-
cials, civilians, newspapers, and Union leaders recognized as
the keys to the region. However, the disconnect between Ra-
leigh and Richmond that hampered defensive preparations,
particularly at Roanoke, was not unique but rather was part
of a larger trend in the Confederacy where state and national
views of the war conflicted.”” In part, it was these failures to
cooperate and to understand the strategic importance of cer-
tain areas within the Confederacy by officials at all levels of
government that, like at Hatteras and Roanoke, contributed
to its eventual downfall and restoration to the Union. IR
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ART AS POWER

The Medici Family as Magi in the Fifteenth Century

The Medici family of the Italian Renaissance were portrayed in works by Benozzo Gozzoli and Sandro Botticelli as
Maygi, the venerated figures from the new testament who were the first gentiles to recognize Jesus® divinity. In doing
so, the family transformed their desire for power into the physical realm and blurred the boundary between politics
and religion.
By Janna Adelstein
Vanderbilt University

were at the height of their power and influence. Lead

by the great Cosimo, this family of bankers resided in
the heart of the city. Their unparalleled financial and soci-
etal status was measured in part by a consistent devotion to
the arts. This patronage is appraised through the Medicis’
close relationships with their favorite artists, such as Ben-
0zzo Gozzoli and Sandro Botticelli, who often lived in the
Palazzo de Medici and enjoyed personal relationships with
members of the family. As was customary for art of the time,
many of the works commissioned by the family featured the
biblical trio of the Magi, who were the first people to vis-

In the middle of fifteenth-century Florence, the Medici
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Adoration of the Magi, Bennozzo Gozzoli, 1443-1445
Source: ARTStor

it the Virgin Mary after the birth of her son, Jesus Christ.
Often, the Medici would commission the artist to present
various family members as the Magi themselves, melding
religious history and their contemporary world. This bib-
lical trio was held in high esteem by the family due to the
family’s involvement in the confraternity the Compagnia
de’ Magi, which was dedicated to the group. I will argue in
this paper that through an analysis of paintings in which
the family is depicted as these biblical figures and the Medi-
cis’ involvement in the Compagnia de’ Magi, we can begin
to uncover why Cosimo desired to align himself with the
Magi, and the political consequences of such a parallel.
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To begin, I will examine the concept of the Magi. Often re-
ferred to as the Kings or Wise Men, this threesome was com-
prised of the first gentiles to reach the Holy Family, and to
welcome the divinity of Christ. Often, the Magi are shown as
representing three different ages (the eldest being Melchior,
the middle being Balthasar, and the youngest, Caspar). They
are also sometimes shown as being of different races. They
are often depicted with an entourage of exotic animals and
in vivid, colorful dress. While these qualities often appear
in artistic representations of the Kings, the basis of these at-
tributions are fanciful, and the actual definition of the term
is vague. Per James Hastings in Dictionary of the Bible vol.
II1, “It is partly owing to this vagueness in the meaning of
the word that so little certainty can be arrived at regarding
the most important illusion to the Magi in the Bible [when
they come to Mary after the birth of Jesus]”' However, Hast-
ings then indicates what is known about the trio; the Magi
hailed from the East, might have been tied with astronomical
theory, and were magicians by profession. The Medici family
of Renaissance Florence regularly commissioned paintings
in which they were shown as these magical and mysterious
biblical figures, and this paper focuses on three of those in-
stances.

The Medici family’s dedication to the trio of Kings can be
traced back to the family’s involvement with the Compagnia

Procession of the Magi, Benozzo Gozzoli, 1459
Source: ARTStor
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de’ Magi, also known as the Compagnia della Stella. In addi-
tion, they belonged to the other lay confraternities who met
in the monastery of San Marco: the Arte di Por Santa (the
Guild of Silk Weavers), and the Compagnia di San Marco.
The origins of the Compagnia de’ Magi can be traced to be-
fore the end of the fourteenth century, and the Medici’s in-
volvement allowed the organization to rise to prominence in
the fifteenth-century.” The main mission of the confraternity
was to manage the Festa de’ Magi, an elaborate pageant that
was celebrated every five years by 1447. The celebration took
place in the streets of Florence on June 23, the day of the
epiphany, when John the Baptist (the patron saint of the city)
baptized Christ.> Three different processions would congre-
gate in front of the Baptistery and the Piazza Della Signoria,
before making their way to the Piazza San Marco.* In addi-
tion to the religious purpose of the festival, it also served as a
form of propaganda for the powerful families involved in the
company, as those who marched in the parade “flaunt[ed]
costumes, music and banners that exalted the magnificence
of the Medici family and the other members of the confrater-
nity”” In fact, the Signoria (the government of Renaissance
Florence) disapproved of the company and the actions of the
Medici, saying that the group had brainwashed the minds
of the citizens and threatened the city’s security.® After the
family’s fall from power, the confraternity, in turn, dissolved,
demonstrating the power the Medici held within the orga-
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nization. To a great extent, their intense involvement con-
tributed to their patronage of many works of art in which
members of the family are depicted as and alongside Magi.

GOZZOLI'S MEDICI AS MAGI

Such was the case with art commissioned by the Medici from
Benozzo Gozzoli (ca. 1420-1497) who was among the most
respected artists of his time. Born in Florence, he was named
Benozzo di Lese di Sandro or Benozzo da Firenze. The sec-
ond name “Gozzoli” was given to him by Giorgio Vasari in
his Lives of the Artists. Scholars have determined that he was
an apprentice of Fra Angelico, and it was through this mas-
ter that he would develop an intimate relationship with the
Medici family, who commissioned the two works discussed
in this paper.’

Janna Adelstein

stands and looks at the scene, and to his left is the youngest
king, Caspar, who holds in his hands a gift of a golden goblet.
Per Professor Allie Terry Fritsch, Caspar serves as the stron-
gest direct connection to the Medici in the fresco. His robes,
which are different than the dress of any other figure in the
image, correspond directly to Cosimo through the similar-
ity to the clothing worn by Saint Cosmas in the fresco, The
Crucifixion with Virgin and Medici Saints, Monastery of San
Marco, ca. 1440) in a neighboring cell.’ Caspar’s presence as
Cosimo invokes a “theme of benefaction”; just as the magus
is shown with a present for Jesus and Mary, Cosimo has be-
stowed his own offering in the form of the newly restored
monastery."’

“[T]he Signoria... disapproved of the company and the actions
of the Medici, saying that the group had brainwashed the
minds of the citizens and threatened the city’s security.”

In 1436, Cosimo de Medici funded the complete renovation
of the Dominican monastery of San Marco, as part of his
generosity and commitment to arts and to his religion. Goz-
zoli’'s master, Fra Angelico, was a member of the monastery
and lead the painting and fresco work involved in this proj-
ect. One such fresco, The Adoration of the Magi (Monastery
of San Marco, ca. 1440-1441) is located in what was Cosimo
de Medici’s private cell. While previously attributed to Fra
Angelico, the painting was later determined to have been the
work of Gozzoli. This is explained by Emil Krén and Daniel
Marx, who argue that the composition was created by the
apprentice, rather than the master, due to the subdued chro-
matics of the composition, the sharper figures, and the use of
the landscape as a backdrop.®

The fresco is a lunette, and depicts the Magi and their com-
panions paying their respects to Mary and the newly born Je-
sus. The artist traded a traditional manger scene for a desert
with mountains of sand. Below the work, there is an image
of the deceased Christ on the cross. The border of the work
has a golden braid, adding to the tan tonalities of the work.
The Magi and their associates are dressed in brightly colored
clothing associated with exoticism and the East. The entou-
rage of the Wise Men is made of people from a variety of
different races and ages, which falls in line with conventional
depictions of the subject.

On the far left of the image, Joseph stands behind the Vir-
gin, collecting presents for the newborn child. The Magi are
shown as varying in age, and the eldest, Melchior, kneels on
the ground and kisses Mary’s feet in a sign of respect for the
divinity of the newborn. The middle-aged king, Balthasar,

The presence of this lunette in the Monastery of San Marco
has particular significance regarding the Medici’s involve-
ment with the Compagnia de’ Magi because the confraternity
met in the monastery. For Cosimo to display the Kings in his
own private cell might have been a way for him to emphasize
his family’s individual power within the Compagnia and his
allegiance to the organization.

Gozzoli's Procession of the Magi or Journey of the Magi (Magi
Chapel, ca. 1459-1464) is a large fresco cycle occupying three
walls showing the procession of the Magi to Bethlehem. It
was commissioned by an intimate friend of the Medici, Ro-
berto Martelli, on behalf of the family for the Magi chapel in
the Palazzo de Medici Riccardi. The fresco shows the Kings
on a journey to the manger of Jesus and Mary, along with
many servants, animals, and women walking up the moun-
tain. Per Gozzoli scholar Diane Cole Ahl, the artist’s study of
the landscape may have been the most extensive of its time,
with elaborate and meticulous depictions of botanical ele-
ments seen in the trees, the meadow, and the flowers.!' This
landscape was likely inspired by Northern European tapes-
tries, which had a similar level of intricacy in their design
and depiction of foliage. As part of his magnificent scene of
nature, Gozzoli includes deer, buftalo, eagles, and other ani-
mals. He also includes creatures as part of the Magi’s com-
pany, although these are rarer breeds, like leashed cheetahs,
monkeys, and camels to fit into the exoticization of the bibli-
cal threesome. The Kings ride horses, who don gold orna-
mental tacking. Those who ride them are likewise lavishly
dressed, wearing turbans, colorful outfits of bright blue and
peach, and styled in fifteenth-century Florentine outfits, as
indicated by their tights. The flamboyant outfits of the fig-
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ures in the composition conveyed wealth and status to the
contemporary viewer, and Ahl believes that Gozzoli was able
to work so finely on the dress because he was the son of a
tailor."?

Art historians can identify many of these well-dressed fig-
ures. Balthasar is shown on the south-wall.”” His crown
bears green, white, and red feathers--the colors associated
with the Medici family--enforcing the connection between
the Kings and the family. The main Magus is the youngest,
Caspar, shown on the east wall garbed in the light gold robe
and red stockings often associated with the Medici, riding a
white horse. He is surrounded by Cosimo and his son Piero
on horseback, who lead a retinue of family members. The
realistic and recognizable faces of the family throughout the
fresco cycle add to the Medici’s egoism. They immortalize
the role of the family in sacred religious tradition, as well as
the Medici’s wealth, class, authority, and overall legacy within
the city of Florence. Important and influential people of the
day would have been invited to the Magi Chapel, where they
would have seen these paintings, and therefore understood
the glory of the Medici as depicted by Gozzoli would spread
to the citizens of Florence."

In addition, this patronage serves as a direct connection to
the Compagnia de’ Magi. The chronicle of San Marco directly
connects the chapel with the organization, saying, “The same
house of the Medici afterwards made over this place to the
aforementioned confraternity of the Magi, where it built a
choir and a chapel”" This assertion indicates that those who
knew of the chapel would have seen it as a tribute on the
part of the Medici to not only the trio of the Magi, but also
to their Compagnia. And yet, the organization to whom the
fresco was dedicated was linked with the status and wealth
of its members, as displayed in the Festa de” Magi, where the
Medici would celebrate their glory amidst a celebration of
the Wise Men.

BOTTICELLI AND THE MEDICI AS MAGI UNDER
ANOTHER PATRON

Another artist who depicted the Medici as Magi was Sandro
Botticelli (ca. 1445- 1510). Botticelli, one of the great masters
of the Italian Renaissance who was acknowledged as such
even in his own lifetime, was born in Florence. Originally
called Alessandro di Mariano di Vanni Filipepi, he shared
the alternative name Botticelli from his older brother. In his
early life, it is known that the artist trained and learned about
painting from Fra Filippo Lippi, whose style is reflected in
some of Botticelli’s early works, but by 1470 if not before, he
was considered a prolific artist in his own right.'s

Especially in his early career, Botticelli enjoyed a close rela-
tionship with many members of the Medici family, so much
so that he was often regarded as one of their favorite artists.
His teacher Lippi and his brother had close relationships
with Piero de’ Medici and Lorenzo il Magnifico, respectively,
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which likely served as Botticelli’s introduction to the family.
Lorenzo di Pierfrancesco frequently patroned the artist (See
the Birth of Venus, La Primavera, etc.), as did Giuliano and
other family members.

Botticelli’s Adoration of the Magi (Ufhizi Gallery, 1475) is the
composition which first brought him much acclaim. It is an
altarpiece, painted for the funerary chapel of the wealthy
businessman Guaspare di Zanobi del Lama in Santa Maria
Novella. The painting is smaller than traditional altarpieces,
but it is extremely vibrant, with the figures donning blue, red
and gold hues. The scene is set in an enclosed hut made from
spare and cracked bricks, in which Joseph, the Virgin, and
Christ are elevated above all else, with a light from the top
center of the image pointing directly at the head of the infant.
In the background is a landscape with a dilapidated structure
made of columns and there are mountain tops in the far dis-
tance. The folds and detail of the clothing keep the eye mov-
ing, with Joseph’s subdued robes emphasizing the fresh light
blue of the Mary’s.

Although the Virgin and Christ are compelling, the most no-
table part of the image is the depiction oef the Medici and
other figures. This picture was commissioned by Del Lama,
who was not a member of the Medici family. And yet, the
patron occupies a less prominent role (seen on the right, with
the old man in blue robes) than the Medici’s of the image.
Cosimo is shown as the eldest Magus, kneeling as he touches
the foot of Christ, below him is Piero, shown as the middle
king, and Giovanni as the youngest sits to Piero’s right. There
are currently no definitive records to explain why Del Lama
would choose to so prominently honor these three men, as
they all had passed away by the time Botticelli composed this
image. Lorenzo and Giuliano, who were alive at this time, are
shown as princes and therefore occupy a less dominant role
than their deceased relatives. However, it is likely that the
patron made this decision because he was noted to be a great
admirer of the family and their power in Florence.'” Perhaps
in his great respect for the family, he uncovered their in-
volvement with the Compagnia de’ Magi and therefore chose
the subject matter of his funerary altarpiece as a tribute to
the family’s involvement and power within the organization
that celebrated the Kings. In a way, Botticelli's Adoration of
the Magi serves as the fulfillment of the goal of the Medici in
depicting themselves as the Kings: to spread their authority
and influence using a biblical context.

RELIGIOUS TRIBUTE OR ATTEMPT TO SEIZE
POWER?

Not all art historians view the depictions of the Medici as
the Magi as an attempt to remind contemporaries of their
dominance. Rab Hatfield, in his article The Compagnia de’
Maygi, asserts that “[The Medici’s] devotion to the Magi was
real and their support of the confraternity a genuine expres-
sion of that devotion. The political advantages that attached
to their support were natural concomitants of the traditional



Adoration of the Magi, Sandro Botticelli, 1475
Source: ART Stor

system of patronage within which the Medici operated.”*®
To Hatfield, the Medici admired the Kings artistically and
through the Compagnia mainly as a symbol for devotion,
and not for propaganda.

However, some see the Medici’s patronage mainly as an at-
tempt to seize power, and not solely an act of devotion. The
website for the Palazzo Medici Riccardi asserts the family
had political agency when depicting themselves as the Wise
Men and in their activity in the Compagnia de’ Magi, saying,
“The intention [of the Medici] was decidedly worldly and
self-celebrating rather than religious”™ Art historian Roger
Crum asserts in his article Roberto Martelli, The Council of
Florence and the Medici Palace Chapel that “Cosimo was not
in a position as a Christian to be an obvious critic of papal
crusading plans, and it seems that he was also disturbed by
the fall of Constantinople [but could do nothing about it]”*
Perhaps, then, the depiction of the Medici as the Magi was
an attempt by the family to not only express their power and
status, but also to inflate perception of the degree of author-
ity they possessed before the family’s descent from power at
the end of the century.

While the Medici may not have had as much power as they
wanted to hold, they still clearly wielded an influence among
the populace, so much so that De Lama decided to dedicate
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his resting place to deceased members of the family. There-
fore, if the goal was to spread word of the Medici’s power
and garner success for the family, the patronage depicting
the family as the three kings was successful. The example of
Botticelli's Adoration of the Magi serves as a reminder that
sometimes the perception of dominance has a greater im-
pact on public perception than the actual possession of such
dominance.

Therefore, these three images are not just valued for their
visual and aesthetic contributions to the field of visual art,
but also to examine the politics of fifteenth-century Florence.
Part of the goal of the Medici in commissioning the first two
works from Gozzoli was likely to spread dominion and au-
thority via the depiction of the family as Magi tied to their
motivation for dominating the Compagnia de’ Magi. Wheth-
er or not this was born of true faith, both paintings seem to
depict the Medici as holy, to eternalize the family alongside
the first gentiles who recognized Jesus as divine. Their power,
even if they might have had less control than was perceived,
generated admirers such as De Lama, and so the legacy of
the Medici lived on even after the death of the great patron,
Cosimo. And despite the family’s ultimate fall from promi-
nence, their story survives in the present day, largely due to
Cosimo and others’ patronage of these great works of art.
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THE VALUE OF SUFFERING

American Civil War Pensions and Public Perceptions of the

Morally Deserving

Following the Civil War, the federal government instituted a pension system to relieve injured veterans and their
widows. This was a large social welfare program without precedent in the United States, and when costs began to
climb, and as the laws liberalized to include ever-more veterans and dependents, public and bureaucratic outrage
around the pension system boiled over. Debate centered around what kind of pensioner was deserving of public aid.
In these discussions, critics and government officials often reified gender norms and race stereotypes, identifying only
those who followed these traditional mores as deserving of government pensions.

By Michelle Shang
University of Chicago
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ernment arbitrated the pension claims of hundreds of

thousands of Union veterans and their dependents, usu-
ally widows and children. This task entangled the state in the
intimate lives of its citizens to an unprecedented degree. Pen-
sions required the federal government to define legitimate
intimate relationships, and in doing so make decisions about
who was deserving and who was not. As pension disburse-
ment rose to all-time highs between 1890 and 1915, pub-
lic debate about the pension system exploded. The alarm-
ing cost of the pension rolls occasioned much elite anxiety
about individual fraud. After 1890, when the Dependent
Pension Act severed the link between veterans’ disability
and their claim to a pension, the scope of the pension sys-
tem became a form of generous old-age care for remaining
veterans and their families. Debate after this point shifted
to the apparently excessive generosity of the pension laws
themselves, and to critiques of the pension system's purpose.

In the decades following the Civil War, the federal gov-

Ultimately, in these discussions about an unprecedented
form of American government aid, American welfare was

established on the terrain of moral charity, with questions
of the deserving against the undeserving dominating policy
discussion. Government bureaucrats and elite critics came
to see pensions as a form of aid that should be offered only
to those American citizens who were morally deserving. So-
ciologist Theda Skocpol has observed that a key difference
between Europe’s welfare-state programs and “often equally
extensive” Civil War pensions was the decision by the Ameri-
can government to couch its social benefits not in terms of
relief for a class of needy citizens, but in the language of
“earned aid” for a special group of morally deserving citi-
zens. Unsurprisingly, in the public debate surrounding rising
pension disbursement, the American public offered its own
opinions about legitimate family relationships and gender
roles. Newspaper stories, magazine articles, official reports,
and legal statutes all suggest that the public and the state held
mutually reinforcing concepts of legitimate gender roles and
family relationships.

However, these definitions, especially when codified, failed
to capture lived experiences of family and intimate life. The
disjunction of legal statutes with social realities resulted in
indignation among both pensioners and government offi-
cials, which was directed not only at fraudulent pensioners,
but also towards what many considered an overly generous
pension system. Public opinion and official government po-
sitions, via reports and law, reveal some common discours-
es defining who was a morally deserving pensioner. These
views, as applied to veterans and their dependents, illustrate
popularly received notions about traditional gender and
family roles in the United States at the turn of the twentieth
century. This fixation on legitimate kinship roles reveals that
pensions in the postwar United States were viewed as a form
of generous aid for the morally worthy, not as an obligation
of the government.
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Skocpol observes that “applications for widow’s pensions
seem to have generated the greatest concern among Pension
Bureau special examiners and reformist critics”> Whether or
not this special concern was warranted, it is true that gov-
ernment officials and critics alike paid great attention to the
ways in which widows could and did make fraudulent pen-
sion claims.

Discussions about women in general centered on widows
whose remarriages and delayed arrearage claims seemingly
eroded their moral standing as deserving pensioners. Wid-
ows who could not offer concrete documentation of their
marriages, as well as those who remarried or asked for large
pension payments in arrear were thus especially liable to bu-
reaucratic suspicion. Such women, who may not have made
claims to a pension until long after their husbands’ deaths,
were granted large lump sum awards which became illustra-
tions of the pension system’s apparently excessive generos-
ity. Yet, from the perspective of the claimants, ultimately the
need for financial support necessitated weathering the public
and bureaucratic suspicion that they often faced.

relationship eroded her moral standing as a wife and thus her
eligibility as a pensioner.

Though Evans’ strongly personal anger towards fraudulent
pension claims seems strange, it is by no means unique
among those in his position. In fact, he spends a considerable
portion of his report offering a laundry list of commission-
ers who have preceded him, citing lengthy quotes illustrating
their similar outrage against pension frauds and apparently
lax laws. These Commissioners, as the individuals ultimately
responsible for the increasingly alarming costs attached to
the pension roll, had reason to take the disbursement of pen-
sions as a reflection of their personal ability. Their frustra-
tion at being unable to keep pension costs low may have led
them to harp on the apparently unstoppable pension cheats
the system was letting slip through.

Though second marriages were a cause of great concern to
Evans and the Pension Bureau, first marriages were not ex-
empt from scrutiny. “Young pullets,” or young women who
had married aged veterans presumably for the sake of secur-

“[G]overnment officials and critics alike paid great attention
to the ways in which widows could and did make fraudulent
pension claims.”

Remarriage too was an issue of some contention, especially
in cases where the widow made a retroactive claim to her ex-
husband’s pension after a second marriage fell through. In
his 1901 annual report, the Commissioner of Pensions, Hen-
ry Clay Evans, cited eight individual cases in which widows
made claims suspected or known to be fraudulent. Among
these, three involved widows who entered into relationships
with another man, and only afterwards made claims to pen-
sion payment in arrears. One such case, described in Com-
missioner Evans’ ever indignant tone, involved a woman
who, twenty-two years after a second marriage, “filed a claim
for restoration of pension as widow alleging that she lived
with her second husband for nearly six years when she dis-
covered that he had a wife and children then living, and that
said marriage was illegal and void...the arrearage payment
in this case was $2,700” (about $72,000 in 2016).? This claim
appears to be justified - the illegality of bigamy meant that
the pensioner’s second marriage was in fact invalid. Given
the loss of her second husband’s support, it seems natural
for her to turn to her first husband’s yet unclaimed pension.
The Commissioner, however, bemoaned his circumstances,
in which he was “powerless [to deny the claim] though he
believes the case to be fraudulent”™ Despite the seemingly
reasonable grounds for annulment offered by the pensioner,
Evans’ undisguised suspicion towards her claim clearly rep-
resents his feeling that any widow who entered into a second
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ing their pensions, stirred considerable public and official
outrage. The Congregationalist, the official magazine of the
National Association of Congregational Christian Churches,
in 1898 decried the “many instances...of the marriage of
young women to old soldiers, long after the Civil War, for
the sake of the widow’s pension certain to be soon obtain-
able” ° The magazine Forum similarly, though more color-
tully, wrote of the phenomenon “where designing girls have
yoked themselves to decrepitude to secure public support
for the rest of their lives, or where irregular life is afterward
preferred to marriage” These young women, if they indeed
married for pension money, were thus made not only into
pension cheats, but in fact were painted as clever enough to
compel the government to support their promiscuous life-
styles after their husbands passed.

This controversy did not die with the majority of Union vet-
erans, however. In 1911, when the remaining veterans would
have been in their last years, the Washington Post detailed
the indignant protests that followed after Congressman Isaac
Sherwood of Ohio suggested that “young girls, character-
ized as ‘spring pullets, frequently marry old soldiers who
‘are on their last legs, so they may continue to draw their
pension money after they die” Veterans rebuked the con-
gressman, and retorted that “there is no record that ‘spring
pullets’ drag aged veterans to the altar and capture their pen-



sions,” and counsel for the Grand Army of the Republic re-
pudiated the claim as a baseless “stock charge...intended to
alarm the people by making them believe that young girls,
who have entrapped old soldiers into marriage, are swindling
the country out of large sums of money”® Doubtless, even if
the claim were true, elderly veterans would take umbrage at
this characterization of their wives’ motivations, but the lack
of any broad evidence or even exemplar cases suggests the
claim was in fact a stock political charge designed to outrage.

Such a baseless claim, made countless times, reveals more
than concern about government fraud. It also suggests anxi-
ety about changing women’s roles and agency in a time of so-
cial and political turmoil. Women who allegedly married for
government money offended mainstream moral as well as
political sensibilities. Such women represented in bold relief
the risk of fraud that pension policies allowed. Though a vet-
eran who exaggerated or even fabricated an illness to receive
a pension also risked running afoul of masculine expecta-
tions as a lazy, cowardly, or emasculated man, the possibility
of women defying gender roles for the sake of monetary gain
was a source not just of condescension, but of moral outrage.
A “spring pullet” was assumed to have married not for love
or familial obligations but for money - this was the key focus
of anger directed at the supposed phenomenon of “spring
pullets” There was no question raised about the technical
legality or documentation of such marriages. Critics then
did not just desire to better police false claims, but in fact to
regulate the more intangible aspects of pensioners’ marriag-
es. Authenticity of emotion and true wifely devotion became
important arbiters above and beyond legal documentation.

The bugbear of supposedly reprobate women who did not
meet these criteria undergirded alarmist claims like the one
published in Forum in 1901, stating that “in the adjudica-
tion of claims...widows have in more than one instance been
discovered to have been accessories before the fact in the
murder of their husbands™ Such a woman, if in fact she ex-
isted, violated every criterion of wifehood and womanhood
by lying, cheating, and even perhaps killing to obtain sup-
port without having performed any feminine labor to earn
it. Fears about women who married veterans in anticipation
of their deaths, or even went so far as to murder them, illus-
trate the expectation that women earn the support of their
husbands, and in their absence, of the state. If a good wife
was one who through feminine labor, domestic and sexual,
earned stable protection, pension cheats not only unfairly
drained public funds but also violated this normative marital
contract.

If this is the portrait of the undeserving widow, then what
does the deserving widow look like? An 1898 Forum article
on “Some Weak Places in Our Pension System” grants that
there are in fact widows who deserve pensions:
The woman who was the wife of a soldier in the field dur-
ing the Civil War suffered untold anxiety; and in many
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cases, her life was one of constant struggle for existence,
- especially if she had small children. If her husband lost
his life in the service, or subsequently incurred disabili-
ties therein, or died, her burden was made still heavier.
The intent of the lawmakers, in granting pensions to sol-
diers’ widows, was to recompense them in some degree
for the anxieties, suffering, and privations they had been
called upon to endure.*
This account highlights that pensions were a form of moral
repayment — courageous and country-loving citizens, men
and women alike, had suffered much to preserve the Union,
and in return deserved the nation’s recompense for what they
lost and endured due to the war. Such a romantic portrayal of
the truly morally deserving widow pensioner stands as a foil
against the supposed others who were merely out to exploit
government coffers. This wife, with just claims to support,
was strong enough to weather the hardships of wartime life,
and dutifully cared for her children throughout. Wives such
as these, compared to the “young pullets,” suffered directly
from the effects of the war, just as their husbands did. They
were married prior to the war and because of the conflict lost
their only source of support, and thus required the aid of the
state in its stead.

As could be expected following the Civil War, race, in addi-
tion to gender, presented a problematic dimension of per-
ceived pension system failures. African American widows
especially were often portrayed as undeserving pension
claimants. A combination of white supremacist stereotypes
and social realities resulted in common public expressions
of doubt towards black women claimants. The vague pre-
war status of marriages between slaves in the South made it
particularly difficult for widows to obtain acceptable docu-
mentary evidence of marriage. Pension laws eventually took
this into account by setting a lower evidentiary bar for black
widows compared to others. Historian Megan McClintock
observes that “after 1866, whether or not they had been en-
slaved, black claimants for widows™ pensions could submit
proof of cohabitation without providing evidence that for-
mal documentation was unattainable, as white applicants
had to”!! In the absence of documentary evidence, the testi-
mony of neighbors and family became the main avenue for
black widows to substantiate their claims.

The case of Hester Lancaster of Jacksonville, Florida, the
presumptive widow of Abram Lancaster, offers an instruc-
tive example. Her 1908 claims to a pension were obstruct-
ed by the discovery that Abram Lancaster had a recently
deceased wife in nearby St. Augustine. The first wife, Jane
Nattiel, and her social circle never knew of his second wife,
whereas Abram’s relations in Jacksonville recognized only
Hester Lancaster as his wife. In order to arbitrate the claim,
the special examiner had to take depositions from relations
on both sides, with each side claiming that one and not the
other was the legitimate wife.” In this case, claimants had to
rely solely on conflicting testimony to establish their applica-
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tions, thereby placing the Pension Bureau and the broader
state it represented in the uncomfortable position of arbitrat-
ing individual testimonies and relationships.

African American widows’ reliance on testimony, and the
flexibility which came with the use of testimony, may per-
haps have offered greater opportunity for fraud. Whether or
not they committed such fraud at a higher rate than white
women who faced a higher evidentiary bar is not known,
but white public opinion fixated on black women as pen-
sion cheats. The author of the aforementioned 1898 Forum
article laments the widespread use of testimony to establish a
widow’s claim. He notes a recent investigation that exposed a
whole slate of pensioners had used notary clerks as witnesses
to their case. These witnesses testified that they were familiar
with the claimant and her circumstances, yet further investi-
gation revealed that in fact many of the witnesses in question
were in fact the clerks working at the notary office where the
depositions were taken, and had no connection whatsoever
to the widow. “The widows — most of them colored wom-
en...testified that they were not acquainted with this witness,
and that the witnesses were always furnished by the [claims
attorney]”" That the author finds it important to mention
the women’s race denotes that race prejudice further fanned
anxiety around fraudulent widows.

This added racial dimension was reinforced not just on a
legal level in pension laws, but in official instructions for
special examiners in arbitrating individual cases. Historian
Brandi Brimmer writes that
freedwomen were singled out in the sixtieth item of the
General Instructions to Special Examiners of the United
States Pension Office...a section of the handbook de-
voted to ‘Colored Claimants’ explained that some black
female applicants adopted children ‘not their own’ to
enhance their monthly stipend. Bureau officials directed
examiners to ‘see all the children for whom the pension
is claimed; their color may sometimes indicate whether
they are the children of the soldier and the claimant.™*
These instructions indicate the power of ideas about race and
sex in forming official ideas about legitimate intimate rela-
tionships. The reality of interracial marriages between black
women and Union soldiers, implied in the instructions, re-
sulted in children of mixed race who defied easy categoriza-
tion. Examiners’ insistence on using outward race markers
to arbitrate pension claims emphasizes more general anxiet-
ies about maintaining strict racial categorization during this
period.

The instructions further illustrate the historical formation
of enduring stereotypes about black mothers on welfare.
Black widows were singled out as especially willing to vio-
late traditional nuclear family bonds to enhance their own
gain, and as needing extra policing to keep them from deceit.
At the same time, the reality that black women’s experience
of matrimony and family was different from white women’s
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necessitated lower bars of evidentiary documentation. The
African American family under slavery, when slaves could
not legally marry and children were often sold far away from
parents, was perpetually unstable, often dictated not by fami-
ly bonds but by owners’ financial needs. This reality, resulting
in lower standards of documentation and greater reliance on
testimonial evidence for widows of formerly enslaved Union
soldiers, heightened racially colored concerns about black
women’s veracity. Greater wariness and suspicion, it seemed,
was just as necessary as a lower evidentiary bar.

Fear of pension fraud by women in general and black women
in particular reflected general anxieties about the state’s Si-
syphean task of delineating proper family relationships. The
state’s definition of family relationships was not limited to
that between husband and wife. Legally only one dependent
could receive a veteran’s pension at a time; the order of claims
is telling of how the state defined family life at large.'® First in
line was the veteran himself. Upon his death the widow had
first rights. Then came minor children, then finally orphaned
minor siblings or financially dependent parents.

As such, difficulties in defining family relationships were
not limited to spousal relationships. McClintock writes of
the many struggles by parents of Civil War soldiers to obtain
state aid. Their claims were often made decades after their
sons death, when old age rendered them less productive, at
which point proving that they had been financially depen-
dent upon their son at the time of his death was often all
but impossible. Even when the laws were liberalized to allow
parents whose sons had intended to support them, docu-
mentary evidence, such as letters or diary entries, was hard
to come by. As with black widows, the difficulty of obtaining
documentation resulted ultimately in a lowering of eviden-
tiary standards, when finally in 1890 the circle was widened
to include any parents who had lost a son as a result of the
war.

This chain of events captures the way the country viewed
pensions — as a repayment of debt for service rendered or
income lost, with the deserving identified by their adherence
to mainstream gender and family roles. Though Skocpol
argues that the United States viewed its pensions in moral
terms as opposed to the socioeconomic terms of European
welfare states, this may be too romantic an interpretation. In
fact, the case of dependent parents highlights the state’s vi-
sion of pension payments in terms of tangible economic loss.
Parents, like widows, had to prove somehow that in losing
their son to the Union cause, they had lost a tangible source
of income. To prove this, though, they needed physical doc-
umentation of their sons filial dedication. By 1890 though,
the state simply assumed that the nation’s sons would have
supported their parents in their old age. Such an assumption
was also embedded in widows’” pensions: the state assumed
without question that women were economically dependent
on their husbands. The cascading chain of claims and the



government’s response to them articulate broad ideas about
dependency within the ideal family: men rely on physical
health to earn a living, and in turn care for their wives, who
care for children, and elder siblings for younger siblings, and
when parents reach infirmity, children care for them as well.

This clear delineation of proper family relationships floun-
dered when it came into contact with the fuzzy reality of
social relationships in day-to-day arbitrations. The failure of
legal statutes to capture family life often left both claimant
and government unsatisfied. Precisely because the nuclear
family under slavery often did not follow the typecast set
by the government, black widows in particular struggled to
gain pensions. Brimmer details the persistent efforts of black
women like Mary Lee to maintain or increase their pensions,
resulting in cases open for years or decades. The process, she
notes, “allowed women like Mary Lee to keep their cases over
long stretches of time,” constantly appealing unfavorable de-
cisions over decades.'

Yet on the government’s side, there was equal frustration.
In his annual reports on the Bureau of Pensions activities,
Commissioner of Pensions Henry Clay Evans consistently
begged Congress to restrict pension access and grant him

Commissioner Henry Clay Evans, 1901
Source: The World's Work
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greater surveillance powers. In reference to the law granting
widows back pay from the date of their husband’s death, he
lamented that “the law is bad,” and gave many cases that to-
gether showed “your Commissioner is powerless though he
believes the case to be fraudulent”"” Further he complained
that claimants were “seldom willing to accept” rejected cases
as final: “claimants lack confidence in the decisions of this
Bureau in determining the real merits of claims, and it there-
fore often happens that rejected cases are reopened and ap-
pealed again and again”'® On both the side of the claimant
and the government, there existed great discontentment with
claims decisions. The crux of this struggle was born of the
clash between a clear-cut legal definition of family and more
free-flowing social realities.

The difficulties of adjudicating claims, and the outrage these
complications produced, were not, however, limited to wid-
ows or dependents. Civil War veterans, as the main benefi-
ciaries of generous pension policies, were subject to equal if
not more scrutiny. Government officials and the public alike
professed skepticism about veterans’ disability claims. Af-
ter the passage of the 1890 Dependent Pension Act, which
extended coverage to all surviving veterans regardless of
whether or not they sustained a war-related injury, this skep-
ticism grew into frustration towards an increasingly gener-
ous pension system.

Similar to distrust of widows’ claims to legitimate wifehood,
both government and public critics voiced great skepticism
about the severity of veterans’ injuries. Reputed journalist
Eugene Smalley published a piece in the popular periodi-
cal Century Magazine innocuously titled “The United States
Pension Office” in 1884. In the article Smalley speculated that
“a man who served in the army and has no disease, wound
or other serious hurt, was toughened by the rough life of the
camp and actually benefited physically, and given a probable
longer lease of life”" Clearly veterans were expected to fulfill
a certain vision of virile manhood similar to the womanly
expectations placed on widows. The ideal Civil War veteran
came out of the Civil War not only having avoided injury,
but stronger overall from the masculine exercise of warfare.
Though Smalley’s view on the healthful effects of soldiering
unduly glorifies warfare, it represents a more general feeling
that there was a suspiciously high number of veterans claim-
ing disability.

This suspicion was expressed in the more explicit accusation
that many veterans were exaggerating or fabricating their in-
juries. A Chicago Tribune writer opined in 1915 that most
of “the ‘old boys’ have lived useful and prosperous lives since
the war and are now surrounded by comfort and protected
by the care of sons and grandsons”* Veterans who applied
for pensions twenty or more years after the war risked being
stereotyped as a lazy and exploitative of government gener-
osity.
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A notable crux of the public debate was the supposed inabil-
ity of disabled veterans to perform manual labor. Smalley
criticized pension policies for assuming that applicants were
“honest ex-soldier[s], actually disabled...from earning a liv-
ing by manual labor;” and pointed out that plenty of veterans,
even if “crippled quite seriously,” must have been “just as able
as ever to follow [their] business calling” if it did not require
bodily toil.*! Forum offered its readers a slate of amusing sto-
ries about pensioned veterans who had lied about their dis-
abilities and been caught red-handed. One man “pensioned
for total blindness...was encountered in a jewelry shop, en-
gaged in delicate mechanical tasks with a magnifying-glass
stuck in his eye” Another “pensioner, ‘totally disabled,...
was met by a special agent walking down the street with a
lawn-mower over his shoulder, carrying it as easily as most
men carry a fowling-piece”” Upon medical re-examination,
doctors found he suffered “from nothing but the habitual use
of opium.”** This image of a dissipated derelict is a powerful
evocation of the undeserving pensioner. These lazy oppor-
tunists violated popular ideals of honest, industrious man-
hood, thus eroding their moral claim to pension support.

The deserving veteran pensioner before 1890 was, then, a se-
riously injured, self-dependent manual laborer whose ability
to support himself was robbed by his patriotic commitment
to the Union cause. Critics alarmed at the rising cost of Civil
War pensions in the decade following the war clearly be-
lieved that, for some reason or another, there were far more
pensioned veterans than should be expected. In response,
they fixated on fraudulent veterans, pinning public blame
on opportunists. Yet, in reality, by 1875 only 43% of men
wounded in the Civil War had signed up for disability pen-
sions.”” Pundits’ indignant observation that not all injured
men should be in need or want of a pension was thus actually
borne out by the number of veterans who applied for govern-
ment assistance. Anxieties about rising costs had less to do
with true fraud or excess than with the unprecedented scope
of the pension welfare program.

After 1875, as disabled veterans who required pensions ap-
plied and were accepted, pension claims plateaued. But after
the 1890 passage of the Dependent Pension Act, pensions es-
sentially became a broad form of old-age care for any surviv-
ing veterans and their families. As pension claims climbed
ever higher in the decades following, public outrage about
the pension system grew louder. Critics’ view of deserving
versus undeserving pensioners remained much the same,
and they continued to harp on exemplar cases of fraud, but
now their focus shifted from individual pension frauds to
anger at what they considered an overly generous pension
system. After 1890, the billions of dollars being spent on pen-
sions could not be pinned only on fraud. Laws that allowed
any veteran to claim pension regardless of health, gave large
lump sum payments in arrears, and permitted friends, fami-
ly, and local doctors to serve as supporting witnesses became
the more obvious problem.
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In this setting, excessive government largesse simply stood
as too large a temptation for eligible veterans. Forum in 1901
mocked the government for essentially “station[ing] a ser-
vant at the door of its vaults to shout: ‘Come in and get your
share. God help the surplus!’ to every passer-by who wears
any remnant of the federal uniform.”*® Similarly, the bureau-
crats adjudicating claims could also be forgiven as victims
of a broken system. Smalley wrote that “for this condition of
affairs the Pension Office at Washington cannot be held re-
sponsible...it is methodical, careful, and vigilant within the
limitations...the system itself is at fault.”*” In fact, critics and
Pension bureaucracy were often aligned together, with each
supporting the legitimacy of the other. Commissioner Evans
similarly claimed that “fault lies...not with the soldier claim-
ant or his widow; but the system is so faulty that it offers a
most inviting field for the enterprising and adventurous...
those that are willingly persuaded to be dishonest.”*®

Indeed, commissioners beginning with the first decade of
pension disbursement bemoaned what they saw as the ne-
glectful generosity of the pension laws. Commissioner J.A.
Bentley in his 1876 Annual Report to Congress urgently sug-
gested a complete restructuring of the pension adjudication
system, which “will give to the office an opportunity to close-
ly question both the claimant and his principal witnesses.”*
He proposed a detailed plan of dividing the country into dis-
tricts and sending pairs of government-employed medical
officials and clerks to each in order to closely examine each
pension applicant’s health status and supporting testimonial
evidence. Bentley urged passage of these reforms to Congress
throughout his tenure as Commissioner, to no avail.

Commissioner Evans in his 1901 report cited a laundry list
of his predecessors who complained of lax laws. He argued
that conditions of fraud and excess spending “have existed
ever since the war, and able and conscientious Commission-
ers of both of the great political parties, have in their annual
reports strongly protested against them.”* For him, political
divisiveness prevented the thoroughgoing reform he believed
necessary, griping that “when attention is called to the de-
fects which are responsible for these conditions, a howl goes
up in certain quarters.”' His pointed observation that Com-
missioners of both of the “great political parties” have made
the same complaints about the pension system hints at the
party politics that fueled pension policymaking.*> This sup-
ports Skocpol’s argument that passing generous pension laws
was one form of “patronage democracy” after 1880 when the
Republican Party used pensions to capture the soldier vote.”

Though popular critics placed blame for high pension
spending on the federal government, their contention ulti-
mately was that generous pension laws allowed for far too
many undeserving applicants to claim a place on the rolls.
Pundits believed that the laws drew far too narrow a line
between deserving pensioners and undeserving ones. After
1890, when pensions effectively became a form of old age se-



curity for all surviving veterans and their dependents, this
criticism reached a peak. These critics believed that a con-
tractual obligation existed between the state and the veterans
who had suffered to serve it. Though Skocpol is right to argue
that such a view of pensions was more couched in moralis-
tic language than it was in European welfare states, Ameri-
cans’ view of pensions revolved around a moral currency of
patriotism and rightful suffering in return for government
support. Those veterans and dependents who failed to gain
enough moral currency were labeled as undeserving pen-
sioners. Smalley in fact lambasted the system because “the
pension is given as a right, not as an act of charity”** This
contention reveals the view that pensions should be a form
of government beneficence, bestowed as a token of appre-
ciation for veterans’ service. In this view, pensions were not
necessarily a duty of the government to it soldiers.

Ultimately though, it is important to remember that even if
there was outrage at the level of government bureaucrats or
political pundits, there obviously were great numbers of reg-
ular American citizens who either relied on generous pen-
sions or sought to gain them. By 1910, there were almost one
million registered pensioners, not to mention far more who
had applied up to that time.” These American citizens likely
would not have shared elite concerns about excessive gener-
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osity. No matter how much haranguing in higher-up circles
occurred around pension system failures, it should not be
forgotten that this system of aid was relevant and valuable to
a great part of the American citizenry. Though their voices
have been elided somewhat in this discussion, the ultimate
persistence of the pension system reflects this basic social
fact.

But though these Americans, cutting across gender and race,
benefited from the pension system, to gain its benefits they
frequently had to fulfill elite notions of acceptable lifestyles
and relationships. Pension laws in this way both concretized
and newly articulated gender as well as race relations. By
positing the primary deserving pensioner as a veteran who
relied on manual labor, and the deserving dependent widow
as a dutiful, chaste wife, the American pension system reis-
sued old notions of gender roles in the family. Yet, the par-
ticular debates that coalesced around the pension issue, con-
cerning masculine and feminine labor and patriotic sacrifice
as the basis for morally earned aid, reflected new anxieties
occasioned by an unprecedentedly large welfare program. In
arbitrating claims, the federal government and a large class
of political critics each reified concepts of gender, race, and
family, setting the stage for discourse on welfare policy well
into the twentieth century. Il
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THE RACE FOR LooTED GOLD

Swiss Bank Compliance and Shadow Banking During World War IT

Throughout World War I1, Swiss banking and financial institutions played a significant role in aiding Nazi Germany
with the war effort. Banks held and transported jewelry, rare art, and gold on behalf of their German counterparts.
The Swiss National Bank and other financial organizations were responsible for acting as a custodial bank for its
clients, no matter their political affiliation or criminal background. In understanding the progression of the war, the
operational role of Swiss banks is intrinsically linked to the narrative of how the Nazis were able to finance their
wartime machine. This research sheds light on the role of Swiss banks in extending the conflict, as well as addresses
international efforts to repatriate looted gold to their home countries.

By Robert Yee
Vanderbilt University
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A crate of rings from prisoners in Buchenwald (1945)
Source: United States Holocaust Memorial Museum

“Curst greed of gold, what crimes thy tyrant power attest.”
-Virgil, Book 3: Stanza VIIL'

fter the invasion of Poland in September 1939, Ad-
Aolf Hitler, Chancellor of Germany, became cognizant

that the Nazis would have had a significantly difficult
time funding the war due to the lack of necessary gold. For
the German war machine, foreign currency reserves were
pertinent for executing the Nazi mission of territorial expan-
sion throughout Europe. Eight months earlier, the President
of the Reichsbank, Hjalmar Schacht, had sent a memo to the
incredulous Fiihrer in which he stated, “the Reichsbank pos-
sesses no more gold or foreign exchange reserves. The deficit
of imports over exports is rapidly increasing... The reserves
formed by the annexation of Austria... have been used up.”
Furious at Schacht’s allegedly poor planning, Hitler knew

that the only way to fuel the industrial complex of the Third
Reich would have been to acquire more gold, a universal me-
dium of exchange that was accepted around the world. Over
the years of the war, Germany seized gold reserves from the
nations it invaded, with estimates of some $91 million from
Austria and $45 million from Czechoslovakia.’ The point of
interest in this ‘financialization’ process was that the Third
Reich’s stability and survival relied on consistently acquiring
gold to pay for its guns, tanks, and ammunition, thereby ex-
tending the conflict in a self-perpetuating process: the Nazis
were able to acquire gold from invaded countries, and then
use that currency to fund further invasions. More important-
ly, the need for a safe mode of transportation and safekeep-
ing was necessary for these reserves. The gold would have
also had to be secured and deposited in a location where it
would be safe from the Allies and other aggressors. Among
some speculation and debate, the Nazis decided that the
most suitable location for gold reserves was Swiss banks.

According to the records of several international commis-
sions and organizations, such as the later Bergier Commis-
sion, major banks of Switzerland, both private and public,
accepted German payments and deposits for their services.
These institutions were an important hub for the gold trade
in Europe, facilitating transactions between Allies and Axis
Powers, while at the same time allowing the country of Swit-
zerland itself to remain neutral. While contributing to their
normal business operations of accepting deposits and giving
loans, these institutions were also instrumental in buttress-
ing the capabilities of Nazi territorial expansion. The transfer
of commodities and foreign currency had significant global
implications during the Second World War for its ability to
prolong the fighting, risking more lives and more assets. For
years, the “economic and ethnic ties with its neighbor to the
south” crafted a strong bond between Germany and Switzer-
land.* And among all the services rendered, the commodity
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The Paris branch of the Lloyds Bank after being converted into a German bank during Nazi (1940) .

Source: The British Broadcasting Company

with the greatest impact on financial markets and wartime
decisions was gold.

THE ROLE OF SECRECY IN SWISS BANKING:

A HISTORY

The origins of Swiss banking can be traced back to the Middle
Ages. Small merchant-run shops arose in the cantons of Ge-
neva and St. Gallen. When merchant bankers began expand-
ing their lines of business as a result of increased trade, they
soon realized there was a desperate need for credit among
their clients, along with derivatives to offset the resulting
credit risk. In 1713, the Great Council of Geneva banned
banks from revealing client information.> Not only were the
Swiss inclined to take out more loans and place more de-
posits, but an influx of foreign business deals made its way
into the country. Bank secrecy agreements developed to
form strong bonds, whereby a trust was established between
principals and agents. The legislation made it a criminal act,
subject to heavy fines and imprisonment, for disclosing any
information to outsiders due to the importance of maintain-
ing secrecy and anonymity. In essence, a strong relationship
was established between banker and depositor, trustee and
beneficiary.

The very foundation of shadow banking grew from the idea
that the financing of corporations, individuals, and in this
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case war crimes, could be done without regulatory oversight
and strict government inspections. From their roots in the
eighteenth century, small merchant banks consolidated and
grew in capacity and size. Gradually, shadowing banking
evolved from the practice of small loans to individuals, to
offering a whole suite of financial services for wealthy in-
dividuals, large corporations, and governments around the
world. Risky credit exposure to German clients during the
1920s and the later “Paris affair” of 1932 likely were main fac-
tors in influencing revisions to the secrecy laws. These events
questioned the relationship between banks and their clients,
which ultimately made nondisclosure laws more inflexible in
Switzerland. In both instances, Swiss bankers made it clear
that they wanted to protect the interests of their esteemed cli-
ents, and the government played a complacent role in advo-
cating for more legislation.® Furthermore, much like lawyers
and doctors are sworn into secrecy, bankers identified their
role of not providing details on personal or account infor-
mation as integral to their profession. A codified set of laws
to embody this mantra was created in the Banking Act of
1934.7 The law also created the Federal Banking Commission
which oversaw the new legislation, auditing processes, and
reorganization of banks in Switzerland.® The privacy that it
enforced has led many to accuse the institutions of assist-
ing with tax evasion and money laundering. However, these
financiers were sworn to “professional secrecy, and thus a



new image of the Swiss emerged.’ This image was, however,
tainted with scandal and immorality during the course of
World War II

NAZI “STOLEN GOLD”

Given the host of economic and political factors that led to
Hitler’s ascension to power, the Nazis were able to use their
influence and connections with Swiss banks to take part in
an unprecedented scheme of financial thievery. Raubgold
(“stolen gold”) describes the assets that the Nazis acquired
from reserves of conquered territories, including annexed
Austria, occupied Czechoslovakia, invaded Belgium, as well
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percent to the New York Federal Reserve, and 1.2 percent
to the South African Reserve Bank."® Upon the Nazi inva-
sion, Belgian military forces were no match for the Germans,
and King Leopold III capitulated to the German Wehrmacht
on May 28, 1940."* The governor of the central bank, Hubert
Ansiaux, entrusted British cruisers and French trains with
his country’s gold, believing it was safer in the possession
of the Allies than that of the Axis Powers. However, upon
the downfall of Paris on June 17, 1940, Germans forced the
French to sign over their assets, including Belgian gold. By
1942, all the gold that was shipped from France had made its
way into German territory."

“[T]o procure gold at such high levels required the assistance
of Swiss banks, both as a means of transportation and as a
safety deposit box.”

the belongings of concentration camps’ victims. The Ger-
mans directly violated the Hague Convention of 1907, which
allowed them to only seize publicly held property, not pri-
vate assets, of occupied countries.'® During the invasions of
neighboring countries, they prioritized the seizure of bank
assets as part of their military campaign. While at the coun-
try’s central banks, they demanded that the country’s gold
reserves be sent to the vaults of the German Reichsbank. As
indicated, Hitler needed a continual line of reserves for the
industrial complex of Nazi Germany. But to procure gold at
such high levels required the assistance of Swiss banks, both
as a means of transportation and as a safety deposit box.

While the armies of the Third Reich invaded countries
through Europe, military officers acquired vast amounts of
gold reserves from the Reich’s rich neighbors to the west.
Holland was one location of mass gold reserves. In Rotter-
dam, De Nederlandsche Bank attempted to send gold bars
worth approximately 125 million Dutch guilders and gold
coins worth 41 million to the Bank of England."" But while
Dutch guards shifted their attention to helping Queen Wil-
helmina and the royal family escape the onslaught, the Nazis
moved forward with their invasion and seized the city in four
days. The German offensive conducted an air bombardment
of the city, leading to reports of around 30,000 deaths. Over
the next three years, the Nazis consolidated and shipped
192.7 tons of gold back to the central bank in Berlin."

Another one of the Low Countries, Belgium, had sent many
of its reserves to southwest France, with around 178 tons of
gold transported to Bordeaux and Libourne alone. The gov-
ernment wanted to prevent its fascist neighbors from acquir-
ing mass gold reserves. The Banque Nationale de Belgique
was able to evacuate its gold by sending 45.6 percent to the
Bank of England, 31.3 percent to the Bank of France, 21.8

Other countries, such as Denmark and Norway, faced situ-
ations in which they attempted to evacuate all their gold
reserves to the United States, United Kingdom, or Canada
and withhold the highly valued commodity from Nazi lead-
ers. Nicolai Rygg, the director of Norway’s central bank, be-
gan organizing plans for transfers of gold to the Allies. But,
similar to their French and Belgian counterparts, the Nordic
countries faced a significant amount of losses from the Ger-
man forces. This gold was transported to German vaults at
the Reichsbank or to bank accounts at Bern and Ziirich. As
a trusted “gold-launderer” for the Nazis, the Swiss accepted
truck convoys to deliver gold bars, charging their clients high
unloading fees and storage costs.'® In total, the Nazi initia-
tive was estimated to have stolen $598 million in gold from
European central banks, of which at least $200 million were
transferred to Swiss banks.!” In their endeavor to facilitate
business operations in the uncertainty of war, the Swiss con-
tinued to act as financial instruments of power that contrib-
uted to and sustained the Nazi war effort.

Internally, the Nazi mechanisms which led and supported
this transfer of wealth, and thereby power, surrounded a well
developed plan of Nazi consolidation of gold reserves in the
country. Because of its strong value on international mar-
kets and its overall universal acceptability, gold was a high
agenda item for the Nazis. In order to secure this source,
the Devisenschutzkommando (Foreign Exchange Protection
Commando) operated under the Four-Year Plan to collect
valuables throughout the Nazi-occupied neighborhoods, in-
cluding gold, jewelry, currency, and diamonds. The commis-
sion led many “indirect and pseudo-legal expropriations” of
Nazi currency reserves and rare art pieces.'® In particular, the
gold was of keen interest to Nazi officials because it could be
melted down, sent to Swiss banks, and safeguarded in the
deposits of falsified names which were nearly impossible to
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trace back.” The hand-picked unit also held auxiliary teams
who assisted with finding those who hid their valuable pos-
sessions, notably in France where the Nazis suspected vast
levels of wealth.”” German high officers saw great opportuni-
ties in obtaining other countries’ reserves because of gold’s
global acceptability. These reserves played a key role in fu-
eling the Nazi war machine, including the building of new
factories and investment into future research for rockets. As
such, Hermann Goéring, a leading politician of the Nazi Par-
ty, was put in charge of the Devisenschutzkommando’s plan
in 1936. His goal was to achieve economic self-sufficiency,
or autarky, for the German war machine.” Since the infertile
land of Germany could produce neither significant amounts
of raw materials or agriculture, Goring was aware of the ne-
cessity of invading surrounding countries.”? In order to fi-
nance these operations, gold was used as an international
payment method. Unlike regular currency such as the Amer-
ican dollar, which was becoming increasingly unavailable,
and German marks, which have infamously been unable to
remain stable on world financial markets, gold maintained
its high value throughout the war?*

Strong relationships between the Swiss and Germans also
forged a stable gold trade. By one estimate, about four-fifths
of the Reichsbank shipments of gold were arranged with
Swiss aid.** These personal relationships also existed among
many Nazi officers. For example, Goring transferred his per-
sonal wealth into private Swiss bank accounts in Ziirich and
Bern for security and stability.> Richard Wendler, head of
the Lublin concentration camp, also was reported to have
deposited 23 crates of gold and silverware boxes in his own
personal Swiss account. And Hitler himself held the royalty
earnings from his autobiographical Mein Kampf (“My Strug-
gle”) in an account at UBS.* The influx of gold, along with
other jewelry and bank notes, made its way across Germany’s
southern border via bank accounts for which safety was es-
sentially guaranteed. “Max Heiliger” was the cover name for
the account of the entire Schutzstaffel, the military organi-
zation that committed countless crimes against humanity.”
Upon arrival, the Swiss occasionally sold the gold belongings
to municipal pawnshops and profited from the cash they re-
ceived in exchange.”® Gold appeared to hold significant for
the Nazi officials for both its value and its ability to allure the
interests of individuals at this private level.

Swiss bank participation at both public and private levels was
key to the Nazis’ success in the initial years of the war. Ger-
mans affiliated with the Nazi Party had accounts at the Union
Bank of Switzerland (UBS), Swiss Banking Corporation
(SBC) and Credit Suisse. These private banks offered profes-
sional services to all who were credit worthy and had gold
reserves to deposit. Derived from the original Swiss bank-
ing secrecy laws, the practice of safeguarding clients’ gold
became a priority among the major financial institutions.
Beginning in 1939, surges of gold entered the bank vaults
of Ziirich, Basel, Bern, and Lugano.” These cities were the
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headquarters of major banks and were seen as safe in neutral
Switzerland. In 1940, the Germans, who had begun expand-
ing their sphere of influence at an unprecedented rate, could
no longer pay other countries in Reichsmarks. Payments to
the banks of Spain, Portugal, and Romania had to be in an in-
ternationally accepted currency: Swiss Francs or gold.* This
shift to a more recognized world currency marked a moment
in which the Nazis were compelled to obtain even more gold.
These could be used for purchasing strategic raw materials
and furthering the Reich’s balance sheet expenditures.

The Swiss National Bank (SNB), the country’s central bank,
acted as the main clearinghouse of the Third Reich’s opera-
tions. About $400 million in looted gold between 1939 and
1945 was fenced, or held, in Swiss deposits at SNB.** Teeth
fillings and wedding rings were also included in the mix.
Mainly Nazi looting units brought in gold ingots and coins
among their periodic deliveries. What further escalated the
self-perpetuating lucrative trade network was that, the SNB
not only assisted in the creation of the Nazi war machine, but
also indirectly facilitated the invasions of other countries.
The bank acted as an institution of financial dependence for
the Nazis, aiding in a mutually beneficial relationship which
relied on a stronger Germany. Furthermore, perhaps the
very nature of banking secrecy provisions fostered an even
stronger relationship between the Swiss bankers and their
Nazi clients, wherein the gold reserves were often uniden-
tifiable once deposited.? The flights of capital incentivized
Swiss bankers to provide more and better services, and while
the Germans acquired more capital, they required more cus-
todial services. In turn, a vicious cycle of financial partner-
ships drove the continent deeper into war. By October 1941,
the SNB wanted to centralize the gold trade by imposing
exchange controls. This was a pivotal moment in which the
Reichsbank no longer worked with small commercial banks,
but rather the SNB itself at an even grander scale.”” The con-
solidation of Nazi gold into one institution ensured the sta-
bility of a more centralized method of gold looting and safe-
keeping throughout the war.

BACKLASH FROM THE GLOBAL COMMUNITY

Yves Bréart de Boisanger, the governor of the Banque de
France, stated that the Swiss had little choice in matters of
financial compliance: “The Swiss National Bank accepts gold
from all countries and transmits it to all countries. It would
be impossible to refuse to accept gold from one particular
country. That would conflict with Switzerland’s neutrality.”**
Others who have also taken the side of Switzerland have stat-
ed that the Swiss were pressured to accept deposits for fear of
a Nazi invasion, as was possible in the proposed Operation
Tannenbaum. Switzerland, a country whose main export is
financial services and capital loans, lacked natural resourc-
es that could have ensured self-sustainability; the Germans
could have easily blockaded railways and starved the country
if it had chosen to do so.* Yet, other scholars and historians
have not been so understanding of Swiss cooperation with
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the Nazis. They point to how bankers often enthusiastically
accepted payments, and went out of their way to open Nazi
deposits. By nature of the profession, bankers benefited from
the more accounts and the more wealth deposited at their
employer, so it seemed clear that there was some type of self-
motivating aspect to the European gold trade. Credit Suisse
and UBS, perhaps influenced by corporate greed or loyalty
to their clients, were willing to help their neighboring part-
ners.* The banks of Switzerland were motivated by the finan-
cial gains from the larger German client base.

These historians have also cited the instrumental importance
in non-gold related trade in which Switzerland, acting as a
nominally neutral nation, aided in the Nazi war effort. Swit-
zerland engaged in other non-financial campaigns which
further perpetuated the Europeans into war. In particular,
once the Germans began Operation Barbarossa in June 1941,
the Swiss government contributed to the wave of doctors
sent to the eastern front.”” Dr. Hans Heinz Arns from Berne
was one of those physicians who aided the Swiss Red Cross
personnel in Smolensk. The goal of the coalition of thirty
doctors, forty nurses, and administrative staff was to “care

for German wounded at the front”*® In addition, art houses
in Switzerland were cooperative in smuggling stolen art into
the country. Hans Wendland was a German lawyer and art
agent who first moved to Basel in 1920, then later Lugano in
1926. He suggested a scheme in which the Nazis could bring
their art to the German embassy in Bern, transported to lo-
cal Swiss galleries, and from there they could be held. Along
with other art collectors, Wendland was able to bypass strict
Swiss custom laws and bring in the numerous works of art of
Degas, Matisse, Picasso, Renoir, and Sisley.* By these factors,
historians have argued that the Swiss were not simply com-
placent in being a neutral banker for gold-looters, but also
sought to strengthen the German military offensive so as to
keep the prospect of war, and thereby the influx of gold into
their banks, stable.

After the European theater’s major turning points, such as
at the Battle of Kursk, German officials proceeded to evacu-
ate gold and currency from Berlin in March 1945. Aware of
General Patton’s invading forces from the west, the Nazis had
difficulty moving large amounts of gold quickly. Thus, they
began to focus on moving approximately 450 sacks of pa-
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per reichsmarks from the Reichsbank.” With the prospect
of a losing war now inevitable, by late March the gold opera-
tion was accelerated. Gold was placed on a higher priority, as
Jeeps with trailers were loaded with ingots previously hidden
in the vaults of the banks. Convoys of trucks, machine-gun
platoons, and infantrymen fled the city.*' It was clear that af-
ter a war, national currencies could become volatile as they
had during the hyperinflationary period of the prior Wei-
mar Republic. Gold was seen as not only an item of luxury
and fortune, but also one that could have retained its store of
value beyond the war. Nearing the end of the war, the looted
gold was sent to banks in Zurich, a centralized location for
deposits and the SNB. Headed by Laughlin Currie, the SNB
attempted to cease operations in March 1945 when Western
Allies put pressure on Swiss government officials to stop their
financial services. Although this blockade was enacted at the
administration level, by April, gold still circulated the coun-
try via the “Puhl Agreement,” named after the vice president
of the Bank of International Settlements, which deemed that
gold sales should be accepted to pay off insurance services
that the Swiss provided.*

Swiss culpability may have been easy to assign, but were oth-
er countries as involved as well? Founded in 1930, the Bank
of International Settlements (BIS) was a quasi-public institu-
tion designed to assist with German repayments from World
War I. In its first annual report, it noted its heavy involve-
ment with assistance for international financial operations
and capital movement in “opportunities for constructive
service”* Yet over time this role changed, and soon it acted
more as a gentlemen’s club for bankers. Key bankers met
at monthly meetings to discuss the economic states of the
member countries of the BIS. In attendance were both Al-
lied and Axis Powers, including representatives from France,
the United Kingdom, the United States, Japan, and Germany.
According to one historian, the organization “was a central
transmission place where deals were struck. And that is what
kept money flowing into Nazi coffers”** Board members in-
cluded major Reichsbank economists including president
Walther Funk and vice president Emil Puhl, along with their
foreign counterparts. In essence, the major world powers col-
laborated on business deals that promoted the flow of looted
gold. Not only were the Swiss involved, but all central bank-
ers in attendance directly or indirectly contributed to the
Nazi cause.” But by the end of the war, the Swiss contributed
heavily to the processing of looted gold, and they have faced
considerable backlash from international communities and
organizations, including the World Jewish Organization. Un-
der geopolitical pressure, financial secrecy laws were under
threat with the rise of numerous commissions which sought
to delve deeper into Switzerland’s dormant accounts. To this
day, remnants of Nazi gold are continually found throughout
Europe, showing the remnants of the Nazi regime’s financial
impact on Europe.*®

Another organization that sought to uncover the volume
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and results of assets in Switzerland during the second World
War is the Independent Commission of Experts (ICE). Also
called the Bergier Commission and established by the Swiss
Parliament on December 13, 1996, the investigative work of
the group studied the behavior and actions of Swiss bankers
during the war. Among other accusations, the group found
that gold transactions during the war, from both Holocaust
victims and stolen central bank reserves, reached close to
two billion francs. Other parts of the report concentrated on
dormant accounts of deceased victims, as well as other war
crimes.” However, the gold seized by the Nazis contributed
to the massive flow of capital that allowed them to finance
their war efforts. The SNB alone contributed to $389 million
in gold bars, while commercial banks provided services that
was worth around an additional $61 million.* Melted gold
bars, along with the secret agreements that existed in Ziirich,
make precise valuations impossible; yet it is clear that the
Swiss had a substantial stake in the Nazi war machine, so
substantial that it profited from it greatly for decades.

International organizations emerged to identify the role of
banks in aiding the Nazi war effort, while also seeking to cor-
rect the injustices of illegal seizure of gold from both cen-
tral banks and ordinary citizens. The Tripartite Commission
for the Restitution of Monetary Gold was another post-war
institution that sought to recover gold from Nazi Germany.
Headquartered in Brussels, the Tripartite Gold Commis-
sion helped claimant countries file and process their gold
demands. Switzerland alone was responsible for payments
to the pool, with its first contribution in 1947 of some $58
million in gold (approximately 51.5 metric tons).* Defined
as “all gold which, at time of its looting or wrongful removal,
was carried as part of the claimant country’s central bank
or other monetary authority at home or abroad,” the wealth
that the Tripartite Commission sought to bring back to their
rightful owners became part of the international efforts to
restore the wealth back to pre-war levels.*® Of course, other
countries were also at fault for their acceptance of gold pay-
ments, including the United States and the United Kingdom,
whose banks allegedly held a similar complacent role in
transferring and safeguarding gold.”' In the end, no coun-
try received all the gold it had claimed to have lost, and the
maximum amount of reimbursement stood at 58 percent.*
But the international backlash against banks branded an im-
age of Switzerland as compliant in the Nazi war efforts and
integral to the reshaping of the maps of Europe.

In 1995, President Kaspar Villiger stated that the Swiss felt
“a considerable burden of guilt for the treatment of Jews by
our country.” Both the loss of life and the loss of gold, he
believed, were part of the terrible tragedy that befell the con-
tinent of Europe. The government of Switzerland took part
in the creation of a new international monetary framework
where its role was to continue as the home of financial in-
stitutions which supported the world’s financial system. As
part of this framework, Switzerland became a member of
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international groups, such as the International Monetary
Fund, World Bank, and International Bank for Reconstruc-
tion and Development, as part of its initiative to obtain an
improved public image. However, they were unable to escape
the reality of their culpability in the war. One report by the
Historical Commission estimated that some 76 percent of
Nazi gold transactions went predominantly through Swiss
private banks. International critics have accused Switzerland
of accepting deposits of stolen gold coins and jewelry from
Holocaust victims as well. These estimates believe that over
$60 million in gold transactions passed through commer-
cial banks, and over $380 million through the SNB alone,
although estimates even by today’s numbers have been dif-
ficult to verify.>* Other evaluations have been even higher in
recent years.” The context of understanding Swiss involve-
ment in Nazi affairs has been part of new initiatives to retell
the history of the twentieth century through the narrative of
banks and financial institutions.

Robert Yee

CONCLUSION

Surrounded by the Bernese Alps to the West and Appenzell
Alps to the East, the cantons of Switzerland, notably the ma-
jor cities of Bern and Ziirich, seemingly physically distant
from the war, became entangled in a web of fraudulent fi-
nancial crimes and Nazi cooperative operations. Since 1934,
when banking secrecy laws were solidified, the Swiss were
deeply involved with affairs of accepting and processing pay-
ments of plundered gold. Although some historians report
that the Nazis did not need the Swiss, for any neutral coun-
try would have provided financial services to the hostile and
demanding Nazis, the shadow banking centers in the major
cities of Switzerland developed into a well-established safe
hub for Nazi assets, contributing to the illegal flow of goods
and services throughout central Europe.*® Legal issues have
continued to plague the Swiss Confederation, which has paid
250 million francs in restitution for gold transaction crimes,
about half of which from the SNB, according to the Wash-
ington Agreement in 1999.” This figure may even be an un-
derestimated value due to the inability to prove culpability
among all banks and how much of the gold reserves can ac-
curately be traced back to Nazi stolen gold directly beyond
a shadow of a doubt. The amount of gold and wealth that
was transferred from the German Reichsbank to the SNB
may never be known with certainty. Yet through an in-depth
analysis of the financial state of the pre- and post-war coun-
tries, it appears evident that the Germans and Swiss formed
an ad hoc agreement to aid one another in their goals, there-
by extending the length of the war through banking com-
placency. Throughout the war, the Third Reich financed its
industrial war machine by taking advantage of the secrecy
laws and close banker relations it held with its counterpart
to the south. Notably, due to this compliance, the Reich was
able to operate for as long as it had throughout World War II.
In this endeavor, the Germans relied heavily on Switzerland
for its secrecy laws, the opportunities for transporting and
safeguarding wealth, and the integral importance of using
gold as a means for perpetuating their war machine. Il
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The Library of Congress as a Cultural Product of the Late-

Nineteenth Century

This paper explores the transformation of the Library of Congress from simply a reference library for the legislature
into the national library of the United States. It argues that this process was the product of American culture in the
late nineteenth century and analyzes the rhetoric and methods—particularly the passage of the Copyright Law of
1870 and the construction of a separate Library of Congress building—used to create the institution’s status as a

national library.

By Ellen C. Dement
Vanderbilt University

“To refuse to our public an insight into the colossal array of
knowledge which the human mind has accumulated and still
gathers together... would not only be antagonistic to our free
institutions, but directly in discord with the spirit of the age.”
- John Smithmeyer, Architect of the Library of Congress
Building, 1881

tional library of the United States and a repository of

American knowledge and culture. When it was found-
ed in 1800, however, it was simply a library of Congress—
a legislative reference library—and while it still retains that
function, the scope of its collections and services have grown
exponentially since its founding. This paper explores the
transformation of the Library of Congress from simply a leg-
islative library into the national library of the United States.
This process occurred during Ainsworth Rand Spofford’s
tenure as Librarian of Congress from 1864 to 1897, and he
was instrumental in establishing the institution’s status as the
national library. I argue that Spofford’s key accomplishments,
the Copyright Law of 1870 and the construction of a separate
Library of Congress building between 1886 and 1896, were
inextricably linked with the broader culture of late nine-
teenth century America. Without this cultural context, the
Library would not have become the national library of the
United States. The paper begins with an overview of the ante-
bellum Library, which demonstrates its limited scope relative
to the institution’s later expansion while recognizing devel-
opments during the period that contributed to its national
character. I then move to a discussion of the Library under
Spofford’s direction, examining the rhetoric used to promote
and disseminate the idea of a national library to Congress
and the nation. Next, I connect this rhetoric to the larger
growth of public libraries in the United States, with both the
Library of Congress and municipal libraries presented as in-
struments to provide “culture” to the American public. These
establishments propagated a unified and homogenous defi-
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Today the Library of Congress serves as the de facto na-

West fagade Library of Congress (c. 1898)
Source: Library of Congress, Prints and Photographs Division

nition of American culture ordained by an intellectual elite,
who hoped that doing so would firmly establish America as
a western civilization. The final section of this paper analyzes
the construction of a separate Library of Congress building,
which was used—particularly through its interior decora-
tions—as a pedagogical tool to further advance a western-
ized definition of American culture by giving the American
public “an insight into the colossal array of knowledge which
the human mind has accumulated and still gathers togeth-
er.”! Thus, the transformation of the Library of Congress into
Americas national library was a direct manifestation of the
“spirit of the age,” coupling the nation’s nationalistic ambi-
tions with its faith in the power of public institutions to cul-
tivate learning and culture.



THE ANTEBELLUM AND WARTIME LIBRARY

For the first decades of the Library of Congress’s existence, it
served solely as a legislative library with limited collections
and scope. The Library of Congress was established on April
24, 1800, by an act signed by John Adams to provide “such
books as may be necessary for the use of Congress”; reflect-
ing this limited purpose, the Library was housed within the
Capitol building in close proximity to the U.S. legislature.’
John Cole, Historian of the Library of Congress, affirms that
the Library was not extensively used in this period, but also
argues that three developments in the antebellum period es-
tablished the Library’s national character. First, it was created
and operated by the national legislature; secondly, it was the
first library of the American government, which all branches
of the federal government and the general public could access
since 1812; third, its collection was widely expanded in 1815,
when it bought Thomas Jefferson’s 6,487 volume personal
library.* The original collection, largely destroyed during
the War of 1812, consisted exclusively of legal and historical
works, but Jefferson’s was far more expansive and provided
“a most admirable substratum for a National Library”* The
purchase underscored its proponents” desire for American
cultural institutions separate from those of Europe, but it was
not overwhelmingly supported, with the bill authorizing the
purchase passing in the House of Representatives by a nar-
row margin of ten votes. Generally, congressmen during this
period viewed the Library as an exclusively legislative library,
not a separate institution operating as a national library for
the people.® Attesting to this view, an 1817 proposal in Con-
gress for a separate building for the Library was defeated in
the House of Representatives, despite being supported by
then-Librarian of Congress George Watterson.

In the early 1850s, there was a small movement to establish
a national library at the Smithsonian Institution, led by its
librarian Charles Jewett. However, the Smithsonians sec-
retary, Joseph Henry, opposed this movement--believing
that the Institution should focus on research instead--and
effectively ended it by firing Jewett in 1854. While unsuc-
cessful in establishing a national library at the Smithsonian,
Jewett’s advocacy fostered a latent desire for such an insti-
tution in the United States. In the late 1850s, tensions over
slavery superseded the nationalist sentiments which would
later advance the creation of an American national library.
Nonetheless, changes in the Library’s administration during
the Civil War provided a basis for its later growth. President
Abraham Lincoln appointed John Stephenson as Librarian of
Congress in 1861; Stephenson served as Librarian until 1864
and chose Ainsworth Rand Spofford as his assistant librar-
ian. Spofford was chosen as Stephenson’s replacement, and
during his tenure from 1864 to 1897 he provided the impetus
for transforming the Library of Congress into the national
library of the United States. Spofford’s first year was an aus-
picious start to this endeavor, with “the Library of Congress
mov[ing] closer toward assuming the role of national library
[in the first sixty-four days of 1865] than at any prior time,”
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primarily through a bill passed on March 3, 1865 which af-
forded funds for the Library to enlarge its quarters within the
Capitol building.” Another major development came in 1866,
when Joseph Henry transferred the Smithsonian Institution’s
entire library to the Library of Congress. These expansionary
endeavors would prove to be important precursors to Spof-
ford’s later accomplishments in establishing the Library of
Congress as America’s national library.

NATIONALIST AMBITIONS AND THE COPYRIGHT
LAW OF 1870

Following the Civil War and Reconstruction, strained ante-
bellum relations gave way to a sense of national prosperity
and unity among politicians in Washington D.C. The devel-
opment of the Library of Congress as a national library was
part of a “distinctly American epoch in world history that
emerged after the Civil War with the final declaration of eco-
nomic and cultural independence from Europe,” in which
“westward expansion and its simultaneous industrialization
would have been readily understood as evidence of nation-
al progress and social evolution”® During this period, the
United States also witnessed a “shift in national ambitions
from the settlement of new territories to the expansion of
the mind,” a concept of civilization that was furthered by the
establishment of a de facto national library.” Spofford took
advantage of the era’s nationalist sentiments to advance his
vision of the Library of Congress as a national library which
would help the country gain intellectual and cultural preemi-
nence in western culture. The cornerstone of this project was
the Copyright Law passed on July 8, 1870, which centralized
all copyright activities at the Library and required a copy of
every copyrighted work in the United States to be deposited
there. By passing this law, Spofford argued to Congress, the
legislature would provide a repository of American culture
which would be “an invaluable aid to thousands” because
“the Public intelligence and welfare are promoted by every
extension of the means of acquiring knowledge.”"° The Copy-
right Law consolidated the vast majority of material pub-
lished in America into what Spofford called “one truly great
and comprehensive library, worthy of Congress and the na-
tion”"! The law essentially resolved the debate over which in-
stitution would serve as America’s national library, although
earlier developments, like the Smithsonian’s transfer of its
collection to the Library of Congress, provided a firm foun-
dation for the Library’s de facto designation as the national
library of the United States.

This status was not simply conferred on the Library by Con-
gress; rather, newspapers and periodicals helped to propa-
gate the concept of a national library to the nation it was
intended to serve and established its legitimacy in the cul-
tural imagination. Newspapers shared Spofford’s views with
a larger audience, disseminating the idea that “the Library
of the Government must become, sooner or later, a uni-
versal one”"? They published histories of the Library which
discussed early developments in its history through the lens
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“A drawing of the Library of Congress” (c. 1896)
Source: Library of Congress, Prints and Photographs Division

of its newfound status as the national library, describing the
purchase of Jefferson’s personal library as “a good basis for
a public library which might become worthy of the coun-
try” and his reference to the Library “with a sort of prophetic
instinct [as] the ‘Library of the United States”" These his-
tories implied that the national library status of the Library
of Congress was envisioned by the nation’s founding fathers,
thereby giving it political legitimacy. Newspapers praised
the accessibility of “a library rather for the masses than for
students,” which fulfilled Spofford’s vision of the Library as
“the intellectual centre of a great capital” where journalists,
architects, scientists, lawyers, clergymen, poetry enthusiasts,
and genealogists from across the country could use the Li-
brary alongside their legislative representatives.'* Moreover,
admission to the Library was not limited by race, as students
of historically African American Howard University had ac-
cess to “several large libraries...among them the Congres-
sional Library of the Capitol” and access to the Library of
Congress was promoted as an opportunity available to the
whole of the American public.”” Through these arguments,
newspapers helped to change the cultural conception of the
Library of Congress into that of a national library for the use
of all Americans, rather than simply a legislative library used
only by Congress.

In both Congressional acts and newspaper articles, the Li-
brary of Congress was linked to an intellectual literary tra-
dition in western society which began with the libraries of
ancient Greeks and Egyptians, extended through the na-
tional libraries of Europe, and would ideally culminate in the
Library of Congress itself. The Atlanta Constitution argued
that “in the progress of the world’s civilization no one will
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fail to admit that its greatest impetus has been in the circula-
tion of literature,” elevating libraries as a whole as paragons
of culture and vehicles of its expansion.' The Chicago Tri-
bune posited that “the British Museum is the model of all
countries in respect to literature” and that the Library of
Congress should model itself on the precedent set by Britain’s
national library."” During this period, however, the Library
was “wofully [sic] inferior both in size and in character com-
pared with the great National libraries abroad,” and in 1884
it ranked fifth in size among national libraries worldwide.'®
While the Library of Congress was rhetorically elevated to a
lofty position at the apex of western civilization, this position
was conveyed as a goal rather than a well-established reality.
The promotion of the Library of Congress, then, served both
to construct a cultural image as the national library of the
United States and to encourage the advancement of that role
through an expansion in the Library’s scope and scale.

RISE OF PUBLIC LIBRARIES AND THE ROLE OF A
NATIONAL LIBRARY

In the late nineteenth century, the profession of librarian-
ship and public libraries emerged across the United States, a
movement that both shaped and was shaped by the Library of
Congress. The American Library Association (ALA), found-
ed in 1876, was a professional organization which allowed
its members to share ideas about the roles and methods of
librarianship; its founding reflected the professionalization
and growth of the field in the post-war era.”” Members of the
ALA were part of an intellectual elite who, “in their efforts to
fashion the nation into a civilization, posited that freely ac-
cessible and ever-dynamic city libraries—and indeed, a great
national library such as the Library of Congress—would,



along with the achievements of great poets, foster Culture.”*

Newspapers encouraged Americans to “take on stronger
growth in knowledge and embrace better means of self-im-
provement [through] our libraries,” encouraging individuals
to use the resources afforded to them by public libraries and
especially the Library of Congress, “our national center of ac-
cumulated literature [in which] is found to exist the means of
applying the most useful knowledge.™

Like public libraries, the Library of Congress was viewed
as a channel through which the American public could be-
come educated and cultured in a manner befitting the am-
bitions of the nation’s elite. The Joint Congressional Com-
mittee on the Library of Congress argued for an increase in
the Library’s scope because “in books alone can be found the
history and the philosophy of national growth...to a people
self-governed, culture is a prime necessity” and financing the
Library’s growth would expand the reach of “culture” on a
national level.”> Thus, as increasing numbers of professional
librarians advocated for the dissemination of knowledge to
Americans through public libraries, their arguments were
also applied to the expansion of a national library at the Li-
brary of Congress.

Librarians did not believe, however, that the general pub-
lic should be given unfettered access to cultural materials;
instead, they thought reading should be a disciplined activ-
ity following the precepts outlined by librarians themselves.
To this end, librarians published readers’ guides—including
Frederic Perkin’s 1872 The Best Reading and Spofford’s own
A Book for All Readers, published in 1900—which included
several key tenets for readers: “read with a purpose, read
systematically and widely, digest what you read, and read
with discrimination” and thus worked to shape the meth-
ods through which Americans consumed literature. Nine-
teenth century librarians also influenced Americans’ choice
of books; as apostles of culture, they helped the public “read
with discrimination [by steering] readers away from morally
questionable or aesthetically inferior books and toward other
and improving reading, thus fulfilling the true function of
the library as an educator”” Driven by a “pragmatic ideal-
ism in education and politics,” America’s librarians helped to
establish “politico-cultural distinction as well as homogene-
ity over the subcontinent,” hoping to ensure that American
ideas about culture would be viewed through a single, librar-
ian-sanctioned lens.”* By defining which books constituted
acceptable reading practices, these self-selected arbiters of
culture worked to create a literary canon that would legiti-
mize and elevate American intellectual achievements into a
culture worthy of a great civilization.

Spofford’s writing reflected this larger attitude, and he used
his authority as Librarian of Congress to promulgate the
merits of selectivity in library collections to a nationwide
audience in his A Book for All Readers. Seemingly paradoxi-
cally, he simultaneously advocated for the Copyright Law of
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“Smithmeyer & Pelz, Floor Plan of the Library of Congress”
Source: Handbook of the New Library of Congress, 1897

1870, which created almost universal inclusion within the
Library of Congress of every book published in the United
States. Spofford argued that “one comprehensive library—
inclusive and not exclusive—should exist, because all other
libraries must be in a greater or less degree exclusive.”* This
argument placed the national library within the larger move-
ment for public libraries as directors of their users’ literary
development, positing that the inclusion of “perpetual evi-
dence of [the nations] literary history and progress—or ret-
rogression, as the case may be” should be the function of the
national library, not of local public libraries.” By designating
this responsibility to the Library of Congress, Spofford al-
lowed public libraries to focus on shaping and refining the
literary tastes of the American public. Therefore, his argu-
ments for the creation of a comprehensive national library
through the Copyright Law of 1870 were framed within the
broader movement for public librarians to define the literary
consumption of the nation.

THE NEW LIBRARY OF CONGRESS BUILDING AS A
NATIONAL MONUMENT

After the passage of the Copyright Law of 1870, the Library
of Congress amassed a volume of copyrighted material that
far exceeded its quarters in the Capitol building. It quickly
became evident that a separate library building—or a mas-
sive addition to the Capitol—was a spatial necessity, but
Congress did not unanimously agree on the best way to pro-
vide new space for the Library. Spofford and the Joint Com-
mittee on the Library of Congress advocated for a separate
building that would allow for the future expansion of an in-
stitution “which is fast becoming a just source of pride to
American citizens”” A competition for the design of a new
building was authorized by Congress in 1873 and won by ar-
chitects John Smithmeyer and Paul Pelz. However, after visit-
ing European national libraries in 1874, the chairman of the
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Committee on the Library, Senator Timothy Howe, decided
that the 1873 design was too small and plain and should be
replaced by a design “more in keeping with the standing of
our nation among the great powers.””® While the Committee
deliberated over the placement and design of the new build-
ing, other congressmen continued to advocate for an expan-
sion of the Capitol rather than a separate building, causing
the debate to stretch on for over a decade. Ultimately, after
consulting architects and landscape architects, a separate li-
brary building was approved in 1880 for a site facing the east
fagade of the Capitol building, and debates narrowed to fo-
cus on the design of the new building.

The design of the new Library building was highly contested
by professional librarians, architects, and congressmen, all
of whom had strong opinions on the proper function of the
building as the home of America’s national library. Smith-
meyer and Pelz’s original Italian Renaissance plan was, per
Spofford’s specifications, modelled on the British Museum,
with a domed central reading room surrounded by three
main stack corridors and an entrance pavilion. The British
Museum was a relatively recent precedent, with its reading
room, a “supreme, and highly influential, public manifes-
tation of this triumphant autarchy of the national research
library” completed in 1857.”° The facade of its design was
modelled on the Garnier Opera House in Paris, completed
from 1861 to 1875, and the choice of these two architectural
precedents revealed the ambitions of the United States to es-
tablish a national culture comparable to those of Britain and
France. The Committee on the Library supported this gen-
eral symbolic purpose, but requested various alternate de-
signs—French Renaissance, Romanesque, Gothic, German
Renaissance—from Smithmeyer and Pelz, which, although
drawing from a variety of sources, all revealed a desire to
position the Library of Congress building within an archi-
tectural history that would symbolically connect it to its Eu-
ropean predecessors. At the same time, many professional
librarians—most notably Frederick William Poole, librarian
of the Chicago Public Library—spurned monumental library
architecture entirely, instead advocating for a functional de-
sign for the Library building with the “same secular com-
mon sense and the same adaption of means to ends which
have built the modern grain elevator and reaper.* Spofford
rejected this suggestion, arguing that the design of “a library
building of national importance [should not be] dwarfed to
the dimensions of a prolonged series of packing boxes.”" Ul-
timately, the Committee decided that Smithmeyer and Pelz’s
Italian Renaissance design provided an ideal combination of
extensive book storage, room for expansion, and monumen-
tal architecture befitting what they hoped would become the
nation’s preeminent cultural institution, and construction on
the building began in 1886.

Along with the symbolic impact of its architecture, the de-
sign of the new Library of Congress building provided for
its function as a center of public education, acting as a per-
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manent counterpart to the cultural expositions of the late
nineteenth century. As “a conspicuous symbol of the young
nation’s purpose, of its cultural and scientific achievements,
and of the importance it placed on the free dissemination
of knowledge and information,” the new building provided
a physical manifestation of America’s commitment to its
nation’s culture.”” Moreover, Smithmeyer and Pelz’s design
created exhibit halls in the building’s four corner pavilions,
which would provide “our public an insight into the colossal
array of knowledge which the human mind has accumulated
and still gathers together.””” This function echoed that of con-
temporary fairs, like Philadelphia’s 1876 Centennial Exhibi-
tion and the 1892 Columbian Exposition in Chicago, which
literally exhibited various technological and cultural achieve-
ments to the general public. When the building opened in
1896, contemporary writers drew parallels between the
painting, architecture, and sculptures found at these exhi-
bitions and the “similarly comprehensive scheme of deco-
ration” at the Library, which they referred to as “a national
monument of art [that] marks an epoch in our history”**
Furthermore, both these cultural exhibitions and the Library
building demonstrated modern marvels of technology, most
notably at the Library building in its innovative use of book-
stacks (as opposed to bookshelves) and pneumatic tubes for
carrying messages to Congress. Contemporary handbooks
on the building described its decorations and functions for
those who could not visit it in person, giving it a national
influence far beyond its physical location in Washington.

The exhibitory nature of the new Library building was also
reflected in its extensive and lavish interior, which was in-
tended to glorify American cultural achievements and in
doing so define which artists were legitimate representations
of the nations culture. The building’s interior decoration
scheme was coordinated by General Thomas Casey and his
son Edward Casey, hired in 1888 to supervise the comple-
tion of the Library building after Smithmeyer was fired in a
controversy over the architect’s choice of a cement vendor.
General Thomas Casey had finished the Washington Monu-
ment in 1885, and choosing him to finish the Library of Con-
gress building associated it with one of the most prominent
national emblems of the United States. Edward Casey “in-
vited the cooperation of every capable sculptor and painter
he could find in the United States” to execute the building’s
decorations and, in choosing these artists, he defined what
constituted a “capable” artist and established a visual culture
sanctioned by a national institution.” Furthermore, through-
out the building are inscribed the names of preeminent au-
thors, scientists, inventors, artists, and religious figures from
throughout history; for example, the ceiling of the staircase
hall includes the names of ten authors—Dante, Homer, Mil-
ton, Bacon, Aristotle, Goethe, Shakespeare, Moliere, Moses,
and Herodotus—who, although from different civilizations
and eras, were all males within the western tradition. The
names were chosen primarily by Spofford and Charles El-
iot, president of Harvard University. Paralleling contempo-
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rary views on the role of librarians as authorities on literary
merit, these choices were made by members of a cultural ar-
istocracy who intended to define a cultural canon by making
use of the “pedagogical tenets of municipal art to enlighten,
educate, and promote culture as a cohesive force”*® The new
Library building served as a monument to American—and
by extension western—culture, but in choosing which as-
pects of that culture were glorified, Spofford and the build-
ing’s architects created and promulgated a limited definition
of American culture.

The sculptures, paintings, and mosaics within the Library
of Congress building perpetuate this idealistic definition of
American culture in racialized, gendered, and westernized
terms. Highly symbolic, the decorations “assumed an evolu-
tionary model and positioned American culture at the apex
of the trajectory of western civilization” typified by Philip
Martiny’s two sculpture pairs halfway up the staircases in the
entrance hall, which represent four continents—America,
Africa, Asia, and Europe—as young boys clad in stereotypical
garb.” Europe holds a lyre, a book, and a Doric column, sym-
bolizing “specifically, Music, Literature, and Architecture,
and more broadly, the pre-eminence of the Caucasian races
in the arts of civilization generally...just as the wampum and

“Main Reading Room. Interior of dome displaying half of the Evolution of Civilizations mural in collar” (2007)
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bow of the [American] Indian indicate his advance in culture
over the stage of evolution typified by the rude war-club and
savage necklace of the [African] negro”™® The decorations
presented a conception of civilization that was explicitly ra-
cialized and western-focused, dismissing all other cultural
achievements as savage and inferior. Edwin Blashfield’s The
Evolution of Civilization, a mural cycle decorating the collar
of the central reading room’s dome, elevates this westernized
conception of civilization at the highest point in the build-
ing. This apotheosis of American civilization was physically
at the center of the Library building, paralleling its centrality
to the mission of the institution as America’s national library.
The mural cycle shows twelve figures from western culture
personifying successive societies, beginning with Egypt and
culminating with America, representing “the American Re-
naissance ideal of America as the culmination of history and
the heir of the sum total of human knowledge, achievements,
and culture” which was “embodied in the robust masculin-
ity of [the personified] America*® Thus, the artwork within
the new Library building was a physical manifestation of the
cultural ideal held by the the nation’s intellectual readers, an
ideal which was largely limited to white males within their
concept of western civilization.
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CONCLUSION

The late nineteenth century witnessed a desire to create a
uniquely American culture and edify the nation’s public on
that culture. This desire was reflected in the transformation
of the Library of Congress into America’s national library,
which functioned as a symbolic center of the nation’s intel-
lectual achievements. This function was promoted by the Li-
brarian of Congress, Ainsworth Rand Spofford, in conjunc-
tion with periodicals and handbooks which advanced his
vision nationwide. To accomplish this transformation, Spof-
ford successfully advocated for the Copyright Law of 1870
and the construction of a separate Library building, complet-
ed in 1897. The Copyright Law allowed the Library to amass
almost all material published by the American press, creat-
ing a repository of American culture, while the construction
of the Library building itself served as a secular temple to
American art. Spofford and other intellectual leaders hoped
that the Library would be a resource for the entirety of the
American people, not just its legislature, by providing com-
prehensive resources for research and education. At the same
time, however, the Library was a result of the era’s culture
of exclusion in public libraries. The ideal municipal librarian
would guide and direct the literary tastes of the public they
served, a role which was facilitated by the comprehensive na-
ture of the Library of Congress. By amassing a comprehen-
sive central library, Spofford hoped, the Library of Congress
would allow other public libraries to focus on literary merit
in their collections rather than attempting to create their
own comprehensive libraries. The idea of cultural exclusion
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was also echoed in the new Library building’s decorations,
which presented a conception of culture focused on western
civilization and the achievements of white men. Nonetheless,
through the efforts of Spofford and his contemporaries, the
Library of Congress became a truly national library that em-
bodied the ideal of a national culture, freely accessible to all
Americans, and an indispensable proponent of knowledge in
the United States. I
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FIGHTING FOR THEIR LIVELIHOOD

The Distinctive Nature of American Privateering Culture During

the War of 1812

During the War of 1812, the United States employed a variety of temporary military forces to supplement their
regular troops. While many of these temporary forces were absorbed into the regular body of the United States mili-
tary, privateers found themselves isolated from other types of service, by both physical distance and a lack of social
cohesion. This paper examines the root causes of separable American privateering culture during the War of 1812,
contrasting it with the experience of American militiamen during the same war.

By Andrew Grafton
University of Michigan

US Secretary of Navy William Jones (1813-1814)
Source: Wikimedia Commons

Monkey was captured by a British naval vessel, and its
crew loaded onto a prison ship destined for the British
Isles. Low on fresh water, food, and adequate living space, the
prisoners were subject to conditions that left them on death’s
door. Joseph Valpey, a low-ranking sailor from the Monkey,
remembered the ordeal as being on “the brink of my watery
grave” Describing his living situation, Valpey opines that
We had not enough Highth enough for to set on our Back
sides but to eat Drink and Sleep we must lay too if I had
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In August of 1813, the United States privateer schooner

been in this situation but a few days with my fellow pris-
oners who I was taken down sick with a slow fever and in
the course of on week there was fifteen seven taken down
with the same deseas and every day there was more or
less paid the debt of nature no mother for to nurse them
no Friends nor Relation to mourn for them
Wartime privateering was a risky business that exposed its
participants to mortal risks. As a result, only those serious
about the potential rewards were willing to put their lives
on the line for its practice. In the early nineteenth century,
American privateering became a speculative exercise, with
the prospect of exorbitant profits as the main justification for
its continuance.’

The business of privateering was not new to the United States
during the War of 1812. American privateering extended well
back into the early seventeenth century, when independently
owned sloops were employed to augment the scant English
navy in its various wars of North American colonialism
against other European powers, and as escorts on merchant
trading voyages.> As the practice became more regulated in
the eighteenth century, legal and economic strictures on pri-
vateering came into force. The latter held far more weight,
as government enforcement power was limited. While the
Crown attempted to control colonial privateers for its own
purposes, economic considerations frequently outweighed
political ones. Wartime brought with it convergent interests
for enterprising privateers and militant governments. For
example, in the Seven Years War, England hired privateers
to harass French ships off the coast of Acadia, who were all
too happy to reap the benefits of these valuable prizes. Priva-
teering fulfilled the symbiotic objectives of abundant profit
and supplementary military force, but was at its heart an eco-
nomic institution.’

This paper will focus on how the organization, structure, and
common practices of American privateers during the War of
1812 were distinct from the other temporary military force,



the militia, and how they speak to a separate wartime experi-
ence for privateer sailors. American coastal ports were well
accustomed to wartime privateering, since they had operated
as licensed military launching posts for decades. Merchants
quickly mobilized their vessels for armed conflict as soon
as war was declared in the Seven Years’ War, the American
Revolution, and with increased hostility in the Quasi-War
with France. To the merchant communities of the American
Atlantic, national loyalty mattered less than financial gain.
The practices of privateering saw few consequential changes
following the American Revolution; privateers continued to
exercise effective control over their own affairs, with gen-
eral directives provided by the American Department of
the Navy.* In this capacity, American privateers were semi-
official temporary military vessels for the depleted Ameri-
can navy. When the United States declared war in 1812, it
had fewer than forty operational naval vessels in its fleet.
Mostly, this was due to reluctant support for the American
navy under former President Thomas Jefferson, who sought
to reverse course from the expansionist military policy of
his predecessor and political rival, John Adams. Privateers
were therefore an indispensable component of any compe-
tent defense against the (by this time) vast number of British
ships. Though they were not fully integrated into the Ameri-
can military complex, privateers were nonetheless vital to the
overall American war strategy.’

Privateering was quite different from the American militia,
an organization which was highly structured in its organiza-
tion, but largely superfluous in its effects. Though the mili-
tia was similarly temporary, it was organized, regulated, and
controlled by the regular body of the American army. In pur-
suit of superior troop strength against British armies in Can-
ada, Congress authorized the War Department to enlist all
able-bodied men into the militia, and to call them into ser-
vice if circumstances required. Service in the militia, thereby,
created a very different cultural atmosphere than that aboard
privateers. Mainly, this split was based on attitudes toward
service. The militia was a compulsory institution, but one in
which militiamen were able to serve with their peers, and
were not expected to create much change in the war’s out-
come. Conversely, privateering was elective, and bore real
weight on American strategic objectives at sea.

While both the land-based militia and seafaring privateers
experienced the usual hardships of war, the necessity of ex-
tended periods away from land, self-motivated employment
practices of contracted privateer military force, and the soli-
tude of frequent changes in employment prevented these
sailors from forming the social bonds that existed amongst
the American militia during the War of 1812. Section II will
examine differences in privateer and militia nutrition and
health. Section III will look at their organization and lead-
ership, with Section IV extending this study by focusing on
employment practices. Section V will shift to looking at the
friendships and personal bonds (or lack thereof) that re-
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sulted from temporary military service. Section VI will look
at differences in the practices of combat between the militia
and privateers. Finally, Section VII will discuss how wartime
culture impacted the institution of privateering after the war.

NUTRITION AND HEALTH

Privateer Nutrition and Health

Sailors aboard the dozens of American privateer vessels that
littered the Atlantic Coast faced uniquely bleak health con-
ditions which set their experience apart from other forms
of military service. Chief among these concerns was the
so called “sailor’s sickness,” or scurvy. Though by the early
nineteenth century scurvy was widely known and its causes,
effects, and remedies well-documented, fighting its conse-
quences on privateering boats was still a significant obstacle
to the regular operations of a privateer.” Particularly, the long
distances away from fresh food, combined with the high pop-
ulation density, proved troublesome for maintaining sanitary
living space, and made these small ships hotbeds for disease.
As one privateer sailor put it, after four months at sea “our
privateer [was] by this time getting foul” and that in order to
mitigate the low levels of fresh food and swampy conditions,
“we touched at Santa Crista for water and fresh provisions.”
Potatoes, as a recently discovered source of the potassium
which prevented such disease, were a vital asset, the crew
collecting “forty hogshead of water and sixty bushels of po-
tatoes.” These resupplying missions served the dual purpose
of lifting sailor morale after long stretches away from land,
and supplying resources that combated the unique health
challenges of months at sea. However, the fact that they were
necessary in the first place speaks to the unique stresses of
everyday life aboard privateers.®

In contrast to the fresh rations normally available to regular
American forces on military stipend, privateers were private-
ly operated ventures by definition, and were forced to supply
their own crew with provisions. Under pressure from inves-
tors and crew members to maximize prize winnings, profit
was the main goal for any privateering crew, and so it stands
to reason that both the quantity and quality of provisions for
nutrition and health were secondary concerns. Often, these
privateer vessels would sail for months on end with little re-
course for the grueling conditions at sea, choosing instead to
continue pursuing trading vessels that crossed their path off
the coast of the United States, Africa, or South America. As
a result, it was rare for vessels to have fewer than two men
sick or injured at any one time, even on the best supplied and
prepared ships. Sickness, whether manifested through minor
concerns such as seasickness, or major ones such as scurvy
or venereal disease, was endemic aboard privateer vessels
throughout the War of 1812.°

Relatedly, of note are the injuries sustained by crew mem-
bers. Whether acquired in battle or as an occupational haz-
ard, privateer crew members often hurt themselves in the
tulfillment of their duties. Sailing in the nineteenth century,
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despite technological improvements, was still an unpredict-
able endeavor that required constant vigilance of weather
conditions, infrastructural wear, and crew cooperation. Were
any of these conditions to fail, it could result in disaster for
any and all on board. On the privateer Schooner Monkey,
which cruised the coast of North America for several months
in the summer of 1813, sailors frequently forgot to warn each
other of the boom when shifting it to come about, and suf-
fered broken ribs on several occasions." Similarly, though
not accidental, the privateer Yankee was prone to a litany of
sore thumbs from rigging the sails over and over again. Sore
thumbs may seem like a minor concern, but journals from
the Yankee’s voyage show that this condition bore serious
weight on sailor morale and working capability."

Less obvious from surgeons’ logs, yet still important for un-
derstanding the particularisms of privateer experience, is the
matter of sailors’ mental health. It is clear from the journals
of early nineteenth century privateer vessels that extended
periods away from port made privateers in the War of 1812
susceptible to disease and malnutrition. An added factor,
however, was the mental stresses of confined living space
and non-varied human interaction. Living for months on
end with the same crew of one hundred men, or in most
cases far fewer, had pernicious effects on the cognitive and
emotional stability of the crew. For example, the American
privateer vessel David Porter was commissioned in October
of 1812, under Captain George Coggeshall, to sail for North-
ern Europe and troll the Atlantic for British trading vessels.
After several months in port, waiting on the boat for the ar-
rival of British ships and pining for the comforts of home,
Coggeshall grew increasingly more desperate for action. The
situation came to a head in January 1813, when Coggeshall
took drastic actions against his own crew. Though the weath-
er conditions were horrid and embarking risked shipwreck,
he insisted upon sailing for the United States. According to
reports from the crew, “Captain Coggeshall seized a loaded
pistol, held it to the pilot’s head, and declared that he would
shoot if the latter did not take the ship over the [sand] bar”*2
Although mental health was not as intensely scrutinized or
treated as it is in the twenty-first century, privateers clearly
suffered from the consequences of prolonged mental stress
induced by lengthy trips at sea.

Militia Nutrition and Health

Though the American militia was hardly free of disease or
injury during the War of 1812, the threat of constant illness
did not weigh as heavily on militiamen as it did on priva-
teers. Even when maladies did arise in camp, they had less
of an impact on soldier experience. With more opportunities
to seek out alternative treatment for nutrition-related disease
(i.e. rapidly decreased threat of scurvy) and find new food
sources, nutrition did not cause as many issues for the mili-
tia. In general, a relative bill of health fueled more optimistic
viewpoints on military life.
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The most oft-suffered conditions according to contemporary
soldier accounts were temporary hunger, measles, dysentery,
and the common cold. Though not trivial, their effects could
be remedied or isolated much more easily than the diseases
at sea. Asa Grant, a militiaman stationed in New York, ex-
plains in a letter to his parents that “We have a number of
men unwell and excused from duty. They mostly go out and
stay with the Inhabitants” Moving the sickly away from the
main body of the company prevented or slowed the spread
of disease, and provided a change of scenery, two advantages
of militia life that were impossible within the confines of a
privateer. As Grant writes in his correspondence, the men
were “generally in good health and good spirits” for much
of his time in the service, save for occasional bouts of up-
set stomach or cold-induced fever.”” Further, the illness sus-
tained in the armed service was not at unusual levels for the
time period in general; illness and epidemic were routine for
New Yorkers in the early nineteenth century, and militia ser-
vice did little to magnify its impact. These conditions break
sharply from privateer life, where simply stepping aboard
brought with it inherent added risk of illness."*

Mental health also held up more consistently for militiamen
than for privateers, which contributed to a more favorable
and cohesive experience between them. As Col. George Hunt
wrote in a letter to Gen. George Gibson from northern Ohio,
the troops were frequently “in health and the highest of spir-
its” throughout the campaign.'® The men in Hunt’s company
benefitted from good health in that they were able to cre-
ate more cohesive social bonds. Without the added nag-
ging stress of injury or sickness, militiamen had energy with
which to interact with, and get to know each other. In the mi-
litia, even when health conditions were less than ideal, there
was usually hope of a reversal in fortune. As Grant explained
in a letter from camp, “the company are well, except for two
or three, and they are getting better...spirits are high,” a sen-
timent he frequently echoed. Holistically, health was among
the most crucial components of military experience in the
War of 1812, and the militia fared far better than privateers.'¢

ORGANIZATION AND LEADERSHIP

Privateer Organization and Leadership

Though privateering was by and large an independent ven-
ture, there was some degree of regulation and oversight by
the U.S. Department of the Navy. Privateers acquired their
license to conduct raids on enemy ships via a device called a
letter of marque. In essence, these letters issued by the Navy
Department (with tacit approval of the President) allowed
for legal piracy against British vessels throughout the Atlan-
tic basin. By hiring out private vessels to do the bidding of
the American military, the federal government was able to
extend its offensives to the outer reaches of British supply
networks."”

Accordingly, the operations of privateering vessels were
scrutinized from time to time by naval operations boards,
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Artist's Conception of the Liverpool Packet, a British Privateer Schooner, which the Commodore Hull pursued
Source: “War of 1812 Liverpool Packet” by Thomas Hayhurst, Queens County Museum, Liverpool, Nova Scotia. c. 1930

especially in cases of disorderly conduct or insubordination.
Privateering captains were in charge of enforcing the naval
code of conduct set forth by the Department. Yet in prac-
tice, charges were not filed with the Navy except for the most
egregious of offenses. In addition, the Navy was permitted
to file charges against a privateer for disorderly conduct or
insubordination if observed in person. A well-publicized ex-
ample of this type of dispute took place between the U.S. Brig
Commodore Hull and the privateer Anaconda in January of
1812. Though war had yet to be declared, the threat of British
impressment and aggression on the seas put American ships
on high alert. The commander of the vessel, Captain Nathan
Shaler, was absent when the first lieutenant George Burbank
encountered the U.S. Brig Commodore Hull off the coast of
Massachusetts. After failing to determine the ship’s country
of loyalty, Burbank assumed it to be a British vessel and or-
dered a broadside shot. The cannon hit the Commodore Hull
and injured three, including the commanding officer, Lieu-
tenant Newcomb. Soon after, Commodore John Rodgers, the
coordinating officer for Newcomb’s vessel, wrote to the Sec-
retary of the Navy requesting a court martial for Burbank.
His purpose was to assess his Burbank’s role in, and respon-
sibility for the incident. According to Newcomb, Burbank
“insult[ed] the Flag of the United States, and [intended] to
wound and main her said officer and Seamen without any
justifiable cause whatever...”'

Though an attack like this appears damning, there was a
larger picture to consider in events such as these; frequently,
missteps by privateer vessels were a result of miscommuni-
cation between the navy and their loosely affiliated priva-
teer forces. As it turns out, both the Commodore Hull and
the Anaconda were in hot pursuit of a third ship, since “the
coasting Trade between [Boston] and Martha’s Vineyard had
of late sustained great injury by the depredations of a certain
British privateer Schooner called the Liverpool Packet” Each
ship not wanting to tip the hand of the other, both refused to
identify themselves, leading to Burbank’s order to fire."

Privateers were given freedom to conduct raids on British
ships, which offered more flexibility and independent action
than was possible within the stolid naval structure. How-
ever, this also meant that privateer actions were obscured
by opposing directives. On one hand, privateers could set
their own terms of attack and plan out their own strategy for
dealing with unknown ships. In the case of the Monkey, the
captain frequently chose to fly the British colors when ap-
proaching a British vessel. Though it constituted a breach of
typical wartime behavior between naval vessels, the Monkey
could do so because it operated outside of the jurisdiction
of a standing naval flotilla. Privateering offered flexibility,
secrecy, and deniability in fulfilling federal strategy by any

means necessary.”
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On the other hand, naval supremacy over privateering,
though muddled, was still in place; privateers were function-
ally independent, yet were technically required to uphold the
same standards of conduct as naval vessels. If they failed to
do so, they could be subjected to a court martial and sen-
tenced to jail time or death. For officers like Burbank, this
level of accountability was nefarious for a ship normally given
so much discretion. Burbank knew little about the signaling
practices of naval brigs, and so he attempted to communicate
with the Commander Hull in the manner he would normally
contact a ship of its kind. When the Commander Hull did
not respond as expected, he assumed that it could not be an
American ship since it did not follow the practices to which
he was accustomed. The divergence in signaling shows that
there was a larger epistemological issue between privateers
and their naval superiors over customs of the sea.

Confusion over which standards and which commanders
to follow inhibited the sailors on privateers from creating a
cohesive social culture. When sailors were preoccupied with
figuring out who to obey, they could not focus on getting
to know their fellow sailors and forming social ties. Further,
concentric obligations to different leaders meant that sailors
owed different allegiances from ship to ship, and even on the
same ship, depending on whom they pledged their terms
of service; the privateer workforce was fluid, and so com-
manders were more invested in naval obedience than their
transient and temporary subordinates. Divergent loyalty was
rampant, and hierarchy jumbled.

Militia Organization and Leadership

In contrast to the foggy federal sovereignty over American
privateering, the American militia was highly integrated into
the national military structure. As per the Militia Act of 1792,
in the event of war “it shall be lawful for the President of the
United States, to call forth such number of the militia of the
state or states most convenient to the place of danger or scene
of action as he may judge necessary.” In effect, the Militia Act
gave the federal government strict control over state forces
in wartime; though like privateers, these units were tempo-
rary employment of civilians for militant purposes, the Army
more assertively brought these temporary vestiges of federal
power into their organization structure. Militiamen reported
directly up the chain of command to the regular command-
ers of the American army, and took orders from the general
strategy of that branch. Additionally, their pay, uniforms, and
conduct were in conformity with those of the army, and they
were organized into regiments. There was no independent
enterprise within the militia that resembled the cavalier pri-
vateering enterprises; commands were to be followed strictly
to the letter, and largely by the means dictated by superiors.*!

As a result, militia culture was predisposed to uniformity.
The men of each regiment had similar stresses, similar fears,
and similar duties. One such militiaman was John Pendleton
Kennedy, stationed in Baltimore as an infantryman in the
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5th Maryland Regiment. Kennedy had just recently gradu-
ated from law school, but his penchant for higher education
and legal justice did little to blunt his enthusiasm for the war
and the like companionship of his fellow soldiers. In his au-
tobiography, Kennedy remembers Baltimore in the wartime:
We had some five thousand volunteers and militia always
on foot, and as the regular resources of the Federal Gov-
ernment were sadly deficient, the militia was called into
service, or at least the volunteers offered themselves and
were received to do garrison and other duties in the forts
around us... to me it was a delightful stimulus to live
in the midst of so many excitements...No one can ad-
equately imagine the vividness and the pleasure of these
excitements who has not experienced them. Baltimore,
as in fact the whole country, became a camp.
Kennedy pays particular attention to the uniformity of ex-
perience between the citizens of Baltimore, and the need for
every man to participate in the war effort. Whereas wartime
privateering under the navy was an uneven, semi-regulated
gamble for a select few men trained in seafaring, the tem-
porary militia under the army was a structured, more pre-
dictable assignment. Accordingly, soldiers expressed more
“excitements” and “delight” in their experience as militia-
men than as privateers. Though war was never pleasant for
any participant, the organizational structure of privateering
made it much more difficult to find moments of levity amidst
the turmoil.*

EMPLOYMENT PRACTICES

Privateer Employment Practices

The majority of American privateer sailors were men who al-
ready worked on merchant vessels along the Atlantic coast. At
its root, the practices of privateering required the same skills
as could be found on any ship of the day. For Atlantic seamen
in the period, the acquisition of maritime skills was a func-
tion of experience. Any sailor who had a working knowledge
of rigging, keeping watch, making repairs, and basic naviga-
tion skills could find a place on the numerous vessels that
set sail from the United States. The theoretical (and largely
class-dependent) knowledge of battle tactics obtained from a
classical or military education held little practical value on a
privateer. In most ways, privateering was more meritocratic
than either the navy or the militia: those that could prove
their worth were allowed to earn their keep.”

Sailors in the late eighteenth and early nineteenth century
could develop these maritime skills on the hundreds of
merchant vessels making transatlantic voyages to Britain,
the West Indies, or to Africa. In some sense, Atlantic trad-
ing vessels were a career ladder to climb; with more voyages
completed, a common man could rise from landsmen to
the lower ranks of a petty officer and establish his value on
the market.** Oftentimes, young men would also apprentice
themselves out to an older sailor as a way to gain practical
knowledge of the craft.



Drawing of the U.S. Capitol following British attempts to
burn the building (1814)

Source: Artist George Munger, Library of Congress, Prints and
Photographs division

Privateering, though a militant type of employment, was
centrally focused on sailing skills, and not military skills. The
perils of sea travel while conducting privateer raids brought
with them an entirely unique set of requirements for its par-
ticipants. Though knowing how to fire a weapon may have
had practical use on a privateer, it was crucial to the very sur-
vival of everyone aboard that the common sailors were pro-
ficient and confident in the operations of the ship. Privateer
cruises could take sailors away from port for several months.
In order to cope with the frequent struggles of weather and
deprivation, sailors had to have applicable familiarity with
maritime practices. For instance, on the Yankee, though it
engaged in hundreds of skirmishes with British ships, the el-
ements themselves almost proved its undoing. As captain’s
clerk Noah Jones put it:
There has been a continual succession of gales of wind
from all parts of the compass, attended with torrents of
rain, squalls, whirlwinds...a tremendous sea frequently
breaking on board and occasioning considerable dam-
age; carrying away several spars and staving the arm-
chests. Indeed it may be said that our vessel has sailed
thus far under but no over the Atlantic Ocean.
Without men aboard who could competently restore the
Yankee to sailing shape, it very well may have sunk to the
ocean floor. Prevention of disaster went hand-in-hand with
relevant experience. Storms like the one the Yankee faced
were frequent on the Atlantic, and hardened seamen were
uniquely disposed to deal with its impact on the voyage.®

During the war, privateers frequently contracted out these
trained sailors to man their private enterprises. Oftentimes,
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a crew would be rapidly assembled at port, with any quali-
fied and able-bodied sailor given the chance to share in the
profits of the vessel. After a captain was issued a letter of
marque by the federal government, he could choose to divvy
up the ship’s profits in whatever manner he saw fit, granted
he drew up an agreement with his crew members. The Yan-
kee’s records show that profits were shared fairly evenly, with
relatively little inequality compared to American society at
large. The ships contract states that the captain and lieuten-
ants would receive sixteen and nine shares, respectively. As
the men who assumed most of the financial risk for the voy-
age, it stands to reason that they received a larger share of the
profits. From that point, wages steadily decreased down the
organizational ladder, from masters who received six shares
to the seamen and landsmen, who received one share each.?
The distribution of incomes to different positions on priva-
teers closely modeled the class-based income breakdown
of the eastern states at that period of time, suggesting that
privateering embraced the spirit of economic opportunity
brought forth by the Revolution.”” **

Valpey’s account of the Monkey shows that in practice, the
privateer workforce was fluid and prone to frequent shifts in
both composition and structure. As he remembers about his
own employment, he joined the crew of the Monkey on some-
what of a whim. Valpey had been employed as a deck hand
in Salem, Massachusetts prior to his time on the Monkey, but
it is clear from his writing that he both had a knowledge and
a penchant for life at sea. Having spent several months away
from the sea, he wrote in mid-February 1813 that “not wish-
ing for to stay on shore any longer and eager to get to sea again
and try my luck I went on Board and joined the ship’s crew
on Sunday morning it being on the twenty first at ten in the
forenoon.” Straight from the loading docks to a position on
a privateer, Valpey’s experience demonstrates the ease with
which a sailor could find employment during this period of
rapid militarization.”” Though his experience cannot speak
for every sailor seeking employment, it certainly falls in line
with the sheer number of privateers that embarked during
those years. The crews of these privateers, as a consequence,
were not cogent groups of bonded men, but in reality more
closely resembled a hodgepodge collection of semi-skilled
laborers. If there was a common bond within the American
privateer experience, it was that of thrill-seeking or relatively
open economic opportunity. Such influences naturally made
sailor experience more individualistic and motivated by
profit, not friendship or common culture.’

Militia Employment Practices

Inversely, the pull of service in the American militia carried
with it notions of patriotic grandeur and a thirst for glory.
Though quickly transitioning culturally in the decades fol-
lowing the Revolution, the United States was still very much
an “honor society” during the era of the War of 1812. Amer-
ican social and political culture emphasized the glory that
could be won in battle as a way to prove social worth and
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status. As the army had more ready-made opportunities for
participation in armed conflict, the fervor for militia employ-
ment was much stronger.’" As Kennedy writes in his memoir,
“I had fully made up my mind, a year before the war was
declared, that I would endeavor to get into the army, and in
this hope had applied myself to all kinds of military studies.”
Though he had training as a lawyer and security in his pro-
fession as a well-connected gentleman, the pull of military
service was strong. As Kennedy puts it, “Law and the Camp
both [put] forth their attractions for a boy whose imagina-
tion was most susceptible to each—[tam] marte quam mer-
curio.”** Military service was engrained in the male ethic of
the early republic; young men like Kennedy were frequently
and publically compelled to follow it.

In comparison to privateering, the infrastructure of the mi-
litia made opportunities for martial honor possible, if not
compulsory. The Militia Acts of 1792 and 1795 made service

A young man like Pendleton could not simply step aboard a
privateer and expect ready employment. These jobs required
the knowledge that came with experience. Most privateer
sailors were men that were invested in the maritime way of
life. As Paul Gilje argues in Liberty on the Waterfront, there
was more at stake for privateers than honor or patriotism—
it some cases, men aboard privateering ships worked for
the welfare, reputation, and existence of their profession as
a whole. Such conditions were hardly hospitable to a quick
boost in social status that was the objective of most of the
men who would join the militia. In this way, privateer ser-
vice was assortative. Only those with an appreciation, or at
minimum a knowledge of the sea were inclined to participate
in its institutions. Though there is room to consider these
bonds as social bonds, because they were organized around
interpersonal communication, it is more likely that the men
aboard privateers considered their bonds to be occupation-
based, and not socially based like in the militia.*

“Baltimoreans emphasized the ‘value’ of privateering,
indicating it was a moneymaking venture above all else.”

in the state militia obligatory for able bodied men, generally
between the ages of sixteen and forty-five, for at least three
months. Of course, men could also volunteer for service, as
did Duncan McArthur, a local Ohio politician. As a civil gov-
ernment official, McArthur held immunity under the Acts
from service in the militia. However, the forces of patriotism
were strong in this period, and McArthur forwent a career
in local politics to serve in the militia, citing a desire “to do
a favor to the state” by serving his country.” Social pressures
influenced young men to pursue glory in the armed service,
and the militia empowered a manifestation of these desires.*

It is difficult to compare the romanticism of war that influ-
enced men to join the American militia, to the economic
pragmatism held by temporary seamen, who manned Amer-
ican privateers during the War of 1812. Certainly, these char-
acteristics are broad and do not capture the entirety of senti-
ments expressed by the participants in these institutions. Yet,
it appears that in general, there were more appeals to honor
and glory by militiamen than the sailors aboard privateers.
Due to the social underpinnings that promoted martial valor
and defense of honor, the army was a much more obvious
way to extend one’s lust for fame than the relatively more
obscure and specialized naval pursuits, particularly those
aboard a disorganized and less publicized privateer vessel.
The merchant maritime communities, while providing a rel-
atively easy flow of labor, were specialized and largely insular.
It was difficult for the outside world to participate in nautical
institutions because a majority of those who held a vested
interest were those who already worked at sea.”
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FRATERNAL BONDS

Privateer Fraternity and Shipboard Culture

The employment of American privateers during the War of
1812 was not necessarily solitary, but it was certainly indi-
vidual. Most privateers were opportunists over anything else,
favoring wealth or sustenance over forming shipboard com-
munities. For a large majority of sailors, privateering was a
means to an end, or an easy way to convert maritime skills
into quick payouts. Coastal ports along the Atlantic were ac-
customed to the escalation of privateering activity during
wartime, and were well set up for a rapid employment of pri-
vateering vessels immediately after a declaration of war was
made. In the minds of American coastal maritime seamen, a
declaration of war went hand in hand with newfound profit-
ability on the Atlantic.”” For instance, Baltimore had a long
tradition of profiting oft wartime prizes, extending back to
the Seven Years’ War and the American Revolution. In some
ways, privateering was the city’s own cottage industry; dur-
ing the War of 1812, up to 20% of its residents had some fi-
nancial stake in the enterprise. A mere few days after war
was declared in June 1812, the Baltimore-based newspaper
American and Commercial Advertiser began openly calling
for the employment of seamen as privateers that “prepara-
tions for privateering were progressing,” and that “in a few
days several clegant, valuable, and fast-sailing schooners will
be ready for sea’”*® Baltimoreans emphasized the “value” of
privateering, indicating that it was a moneymaking venture
above all else.



Additionally, quick assembly of crews meant that most
men were unlikely to know each other before signing on to
a privateer, much less were they likely to find pre-existing
friendships on the ship. What they shared in common was
their similarly singular pursuit of financial gain. In fact, na-
val officers stationed in Baltimore during the early war had
a hard time outfitting their crews, because privateering was
so popular among the seamen at that port. One such cap-
tain, Charles Gordon, was instructed to purchase schooners
for use as naval vessels, but found that local sailors were
frequently uninterested in the restrictions of naval employ-
ment. As Johnson explained in a letter to naval command,
“A great number of the sailors now in port are still attachd to
the Letters of Marque laying here with there Cargo’s in which
deprives us the use of those fine Schooners well fitted, and
the series of those men; Still I hope, in a few days, we shall
procure a sufficiency...” Privateering was a way to escape
the strict hierarchy of the American navy and still employ
one’s maritime skills in the pursuit of personal wealth. As
an account of the David Porter notes, it was when “the men
[were] well fed” and “with a prospect of large dividends” that
they “worked with a will” Profits trumped motivation from
the captain or a desire to promote the welfare of their fellow
men.*

Accounts from sailors aboard privateers during the war seem
to corroborate these sentiments. When captains attempted to
implement restrictions on privateer activities, they were met
with assertive resistance. Joseph Valpey, in a journal entry
from November of 1813, records an instance when he and a
fellow sailor rebelled against the strictures of their captain.
Though the schooner Monkey had not yet set sail from Sa-
lem, Captain John Groves wanted to keep all of his men on
board the ship so the ship could to quickly sail when condi-
tions were more favorable. Valpey, a Salem native, had no
such intentions; he and his fellow crew were restless after
weeks aboard the ship. As he recalls:
We asked permission from our Captain...to which he
refused to do replying that if favorable wind we should
start in the afternoon. [On his] answer we made our-
selves contented that high on the next morning it being
pleasant we made ourselves...until after dinner when
John Williams of Abbot and myself took over bags and
beading up on with the intention to leave the Monkey...
and Captain upon hearing this he enquiring what we was
going to do, we answered him that we was going to leave
the schooner if would not have the Liberty to [leave].
In due course, both men did leave the ship, returning a few
days later without punishment. Though sailors who signed
on to privateering voyages were nominally under the control
of their captains, accounts like these show that insubordi-
nation was if not accepted, at least tolerated in a system of
looser governance over sailor conduct.*

The hierarchal structure of the militia encouraged like ex-
perience and community between the men it employed, but
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aboard a ship where money was the object, little time was
spent on enriching sailor experience. There were few op-
portunities to relax and enjoy each other’s company; partly
because vessels were perpetually chasing their next prize.
Exceptions, of course did exist, such as when the Monkey
took time off the celebrate American Independence, taking
“all sail for to celebrate the day at eleven in the fore noon all
hands was called for to split the main brace at Noon we fixed
a salute of seventeen guns and then we went to drinking the
Remainder of the Day...” However, the next day, the crew
was right back to work, in quick pursuit of a British privateer.
Other occasions for celebration included Christmas, such as
when the Yankee “Killed the fatted calf, or more properly the
fatted goat, gave the crew a pudding with extra allowance of
grog, to keep a Merry Christmas.” In addition, the Yankee
also practiced some more frivolous activities, like a tribute
to the rites of King Neptune. Jones relates a remembrance of
the festivities:
At 1pm the crew of the Yankee preparing to celebrate Old
Neptune’s ceremonies on passing the Tropics. The Old
Sea God...dressed in the most fantastic manner...came
on board, were received with a salute and three cheers...
After which Neptune and his companions went forward
and regularly initiated about one fourth of our crew into
all the curious forms requisite to make them sure sons of
the ocean...The remainder of the day and evening were
devoted to fencing, boxing, wrestling, singing, drinking,
laughing, and every species of mirth and fun.
Though it is clear there were celebrations, drinking, merri-
ment, and moments of fraternity on privateers, these celebra-
tions are quite evidently the exception rather than the rule.
Most of Jones’s journal speaks of “low spirits” and discord
between the men. On one occasion, Jones mentions that the
Yankee came across another privateer, the Ariadne, that was
forced to return to port when the crew mutinied over the
difficulties in having a short-handed crew. Collective asso-
ciation aboard privateers was focused on occupational objec-
tives, not on community bonds.*> As a result, sailors rarely
expressed common cause or like experience with their fellow
crewmembers. Most of the journals left by American priva-
teers emphasize their prizes and hardships, not the bonds
that they formed with other men aboard the ship.

Militia Fraternal Bonds and Camp Culture

While accounts from the American militia during the war
likely overstate the communal bonds that these men formed
during their service, they nonetheless give a general picture
of the relationships that were formed between temporary
servicemen under the Army’s jurisdiction. Many personal
diaries from militiamen serving on the American side speak
effusively of the comforts of companionship in the American
militia. What shines through in their accounts is the notion
that militia service not only encouraged collective associa-
tion tacitly, but that some men actually signed up for military
service because of these bonds. Unlike privateering, militia-
men describe military service as a fraternity of sorts, a place
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where young men of a similar background could come to-
gether in common pursuit of patriotic ideals and a defense
of their country.

Kennedy’s memoir certainly speaks to this factor in lavish
detail. As a recent law graduate, it is possible that he was
seeking a new community of young men with which to asso-
ciate, and believed that the militia would meet those desires.
Speaking of his time in camp just outside Baltimore in mid-
1812, Kennedy remembers that “to tell stories and laugh as
healthy and light-hearted boys only can laugh in such scenes,
were to me enjoyments that never waned in interest and nev-
er lost their zest in repetition” Militia camps concentrated
men who were in similar life circumstances and from a simi-
lar region into one central locality, while giving them little in
the way of actual responsibility. These conditions were con-
ducive to the bonds that Kennedy describes.* *

Militia life was an especially enticing proposition for those
living on the western frontier. For Duncan McArthur, a mi-
litia commander in Ohio as a part of the North West Army,
service in the militia afforded him a chance for community
in an otherwise lonely quarter of the United States. As he
explained in a letter to his superior officer from Upper San-
dusky in January 1813, he “disliked a solitary life” that he
found at home in civilian life, and “I have none but austerity
to it. You will be assured anything that will give me a trifling
competency at [solitude] will not only at this time not be
acknowledged, but now be mediated from my memory.” To
McArthur, the militia was not only an occupation, but also
a form of fraternity. Community with his adoptive brothers
in the militia offered an escape from the solitude of life on
the frontier, and the cutthroat nature of early political asso-
ciation. Militia life promoted the closest living quarters and
most human contact that one could expect in the Northwest
Territory, where population density paled in comparison to
the urban localities of privateer sailors on the Eastern Sea-
board.*

Militia life offered community that otherwise may not have
been available to young men who were eager to form so-
cial bonds with others. This type of community ethic dif-
fered widely from that found on privateers. Privateering, in
contrast, was occupational and individualistic. Its practices
occupied a very different niche within the lives of its par-
ticipants than the encompassing sociality of the similarly
temporary militia.

COMBAT

Privateer Combat

Combat at sea, on the whole, differed widely from that on
land. Where the armies of the United States and Britain typi-
cally engaged in monolithic campaigns over the same small
stretches of territory, naval battles could span one bay, a large
lake, or the entire Atlantic basin. Battle tactics were also less
regulated; though many American captains followed the na-
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val strategies exemplified by Admiral Nelson of the British
Royal Navy at Trafalgar in 1805, norms about naval warfare
were shifting at the time, and were not as predetermined as
for the army.*® On a structural level, the American Navy was
rethinking best practices for taking on the British Navy in
the Atlantic. Instead of taking on the full force of the British
fleet in direct confrontation, the Navy Department intended
to pick off British brigs one by one, in lightning attacks that
minimized risk and maximized impact. As Secretary of the
Navy William Jones wrote to Congressmen Burwell Bassett
on the future strategy of the Navy, the naval objectives of the
United States relied on a “species of force of vast importance
for short Coasting Convoys as well as for the annoyance of
the enemy. I mean Corvettes such as the Hornet... of this
valuable class of vessels we are almost destitute” Conversa-
tions between high-ranking officials in the Department of
the Navy indicate that small, quick-moving vessels which
could attack independently were integral to the American
strategy, but were lacking in sufficient numbers to adequately
accomplish these tasks.”

As a way cover the deficit between naval goals and naval real-
ities, privateers were an efficient way to carry out these short,
quick attacks on British ships. A privateer did not require
extensive strategizing, supply lines, reinforcements, or auxil-
iary support: these were all the responsibility of the privateer
captain, who incurred every risk that similarly constructed
vessels would have had to take on as regular naval ships. In
return, privateers were promised the profits from their Brit-
ish prizes. Privateers essentially worked as temporary navy,
but unlike the militia, was not involved in the directly co-
ordinated strategy of the federal military establishment. In-
stead, these vessels were generally tasked with the harass-
ment of British naval vessels, and only required to uphold a
few stipulations. In “An Act Concerning Letters of Marque,
Prizes, and Prize Goods,” the U.S. Congress outlined the reg-
ulation of privateer engagements with British ships. It merely
requires that captains “state in writing the force and tonnage
of the vessel,” submit a bond to the United States Congress as
collateral (along with other nominal licensing fees), and keep
a journal of all prizes taken. In regards to naval oversight, it
only remarks that “all offences committed by Offences on any
officer or seaman on board any such vessel, having letters of
marque...shall be tried and punished in such manner as the
like offences are or may be tried and punished when com-
mitted by any person belonging to the public ships of war of
the United States” While the navy had control over privateer
discipline, it in reality had little control over privateer mili-
tary actions, which were coordinated privately.*®

The journals kept by these privateers shows that engagement
with the British was frequent and fast-paced. Oftentimes, sit-
uations for battle would arise without warning, save a look-
out who would catch sight of a sail on the horizon. In an
entry from August 15, 1813, Valpey remembers that

at day light in the morning we discovered two frigates



The Signing of the Treaty of Ghent, Christmas Eve (1814)
Source: Smithsonian American Art Museum

within three gunshots of us we soon had all hands up and
crowded all sail but our enemy was in a cloud of sail in a
few minuets and soon Commenced firing with there bow
chasers upon us but to no purpose until on of them out
sailing the other came up with us so that her shot reached
then we began for to play upon her with our stern chas-
ers until she came with in musquet shot.
Given no advance warning, the men quickly scrambled into
place. The most often repeated phrase in Valpey’s journal is
“all hands were called,” a command from the captain uttered
at least once a week in response to a sail on the horizon. Pri-
vateers, as a private enterprise, did have the option whether
or not to engage with an opposing vessel; as Valpey explains
on one instance, “all hands was then called aft for to see if
they were willing for to go in chase but we being eager for
to Improve our opportunity not knowing how soon that we
might have our Liberty taken from us we replied that we
would see her by all means in a few minuets”* Battles were
usually elective, though many privateers were willing to take
on bodily or financial risk in pursuit of the riches gained in
capturing prizes. Engagements typically lasted the balance of
two or more days, in which privateers were, according to ac-
counts, inordinately successful in capturing British vessels of
greater size. The tactics used by privateers more closely re-
sembles guerilla warfare than the staid tactics of the Ameri-
can army as practiced on the Canadian fronts.

Militia Combat

The combative portions of militia life, while crucial to the
service by definition, actually held less bearing on militia ex-
perience than most other segments of the service. Rather far
from it, combat was not even the most discussed topic in the
personal accounts of militiamen. Mentions of combat pale
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in comparison to those of disease and malnutrition, of the
desire for a return home, and of the longing for female com-
pany. In reality, military life for American militiamen was
less defined by combat than by other stresses. This left plenty
of time for more fraternal pursuits.

When the militia was called into service, it had far fewer suc-
cesses than privateers in defeating British forces. The militia
was usually used as a “first line” of sorts, clearing the way for
more incisive and specific action by regular military forces.
Military leadership did not typically depend on the perfor-
mance of the militia, considering its commitment and skill
to be unreliable.® Accordingly, some militia accounts take
on the role of spectator, like Joseph Kennedy’s description of
the hostilities near Baltimore. Prone to excitement over any
connection to glory, Kennedy gushingly describes the battles
around him as “constant exhilaration” in the period prior to
battle outside of Baltimore. When it came to actual combat,
however, he recalled that “The drafted militia ran away at the
first fire, and the Fifth Regiment was driven off the field with
the bayonet. We made a fine scamper of it. I lost my musket
in the melee while bearing off a comrade, James W. McCull-
och..””' When the militia did fight against British regulars, it
usually amounted to a rout. In a report from the North West
Campaign near Detroit on May 5, 1813, McArthur relays
another disaster to the Kentucky troops, not need bearing
any comparison to that of the River raisin in [number] of
killed and wounded, but exceeding it as to the number of
prisoners...the British troops seized this place...On the
succeeding night they broke ground [on the camp]...the
following morning our batteries arrived upon them, and
continued a partial siege the following day.
Militia combat was, from soldier accounts, usually nothing
more than a show of force coordinated by the army infra-
structure, which even when engaged in battle, resulted in
several casualties with no territory gained. Militia combat
was largely dependent and coordinated, while privateers
frequently acted independently with little naval coordina-
tion. The result was that militiamen were bonded together
by common circumstances of sedentary life, while privateers
were isolated in their singular pursuit of individual profits
and limited in their contact with the outside world. Though
they fought together, privateer sailors fought for their own
individual purposes.™

CONCLUSIONS AND EXTENSIONS

American privateers occupied a similar category of employ-
ment as the militia, yet had unique experiences among com-
bative military employees during the War of 1812. Inspired
less by patriotism and more so by profits, the culture aboard
privateering vessels diverged from other branches of the ser-
vice. Instead of perpetuating a stable military institution,
privateering more accurately sprung up as an opportunistic
business opportunity, and quickly faded from the Atlantic
maritime landscape with the Treaty of Ghent in 1814.> By
the late 1810s, privateering had faded to the background of
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the seaside culture, to return only briefly during the Ameri-
can Civil War.

In the absence of bonding culture between the men, there
was little other reason for privateer crews to remain togeth-
er postwar. Consequently, ships such as the Yankee quickly
disbanded after their letters of marque expired. Instances of
these privateers continuing on as merchant vessels or oth-
erwise sticking together are few and far between. Instead,
privateering crews often show that they were nothing more
than business arrangements of convenience.” The militia,
conversely, encountered some restructuring following the
War, but by and large remained an ever-present component
of the army well in the first half of the nineteenth century.
Privateering, in contrast, faded into the background of mari-
time employment, because it could not maintain relevance in
an open economic market unrestricted by war.>

Endnotes

American privateering during the early nineteenth century
hardly embodied the romanticism of life at sea anachronisti-
cally applied in popular representations today. Instead, priva-
teering culture was highly centered on profit and, most cru-
cially, on survival. The practice of privateering was laborious,
and every advantage had to be earned. As Noah Jones quotes
in the conclusion of his journal from the Yankee, “Honor and
shame from no condition rise/ Act well your part, there all
the Honor lies” With each man “acting the part” in the so-
ber fulfillment of duties, the men aboard privateers shared
in the honors of profit. Though privateering was not a unify-
ing mode of service, its sailors temporarily shared common

purpose.®® Ml
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‘HisTtoRY IN BRONZE’

Reshaping National Narratives of Civil War Memory through

Confederate Memorial at Arlington National Cemetery, 1868-1914

This paper explores the history of Confederate memorial at Arlington National Cemetery from 1868 to 1914 and its
role in sectional reconciliation in the half century following the Civil War. It argues that Arlington served as a sym-
bolic arena in which former Unionists and Confederates negotiated their postbellum political relationship through
acts of Confederate memorial, beginning with the conduct of Decoration Days and culminating in the construction
of the Confederate Monument at Arlington in 1914. It further argues that this process of negotiation had implica-
tions for national narratives surrounding reconciliation that developed in the early nineteenth century.

By Caroline Fleischhauer
Vanderbilt University

are spread, And glory guards with solemn round,

the bivouac of the dead.” So reads the inscription

over the McClellan Gate, the original entrance to Arling-

ton National Cemetery.” Remembered today as a “hallowed
ground” and “a national shrine,” Arlington’s Civil War origins
could hardly be characterized as dignified or respectful; in re-
ality, the cemetery was a bitterly politicized arena during and
after the war.’ Beginning in 1868, Arlington’s inherent sym-
bolism and the cemetery’s growing national prominence po-
sitioned it as a microcosm of bitter sectionalism, and later, of
reconciliation; in a sense, it began to hold not just the bodies
of the war’s dead, but the political sentiments of its survivors.

CC O n fame’s eternal camping ground their silent tents

Within Arlington’s grounds, former adversaries negotiated
their postbellum relationship and advanced their respective
narratives of the war through burial and memorial. From
1868 to 1898, commemoration through Decoration Days
would reflect the sectionalism besetting the nation and its
slow cession to the beginnings of reconciliation. From 1898
to 1914, the construction of the Confederate section and
Confederate Monument at Arlington would transform the
cemetery into a nationally significant arena for grappling
with reconciliation. Rather than just mirroring national de-
bates, as in the case of pre-1898 Decoration Days, negotiat-
ing the terms of Confederate memorial at Arlington would
shape, reflect, and legitimize emerging political, racial, and
historical narratives of the Civil War. This process of narra-
tive creation would culminate with the construction in 1914
of a Confederate Monument at Arlington—“a pro-southern
textbook illustrated in bronze”—at the heart of a Union cem-
etery, in an event at which the country’s first Southern-born
president since the Civil War would “declare this chapter in
the history of the United States closed and ended.”

This paper seeks to analyze how former Confederates and
Unionists negotiated sectional reconciliation through the
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Unveiling of Confederate Monument, Arlington Cemetery,
VA (June 4, 1914)

Source: Library of Congress, National Photo Company
Collection

arena of Confederate memorial at Arlington from 1868 to
1914, and how those negotiations reflected and legitimized
new narratives of Civil War memory. It will argue that white
former Confederates and Unionists alike accepted the Con-
federate Monument at Arlington because it provided an
arena in which both sides could advance their postbellum
narrative of choice: for the Union, that of a country reunited
and moving forward, and for the Confederacy, that the Civil
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War had been a noble cause, fought for conviction in the
Constitution and not over the right to own slaves. Because
the focus of this paper is public memory of the Civil War as
constructed through public events, its analysis will primarily
utilize press coverage in major newspapers of the time from
both the North and South, as well as the Confederate Veteran
and National Tribune, the most prominent Confederate and
Union publications, respectively, in the nation. This approach
differs from previous scholarship, which has disproportion-
ately concerned itself with the Confederate perspective on
memorial at Arlington and focused more on the Monument
itself than the events surrounding its creation. The paper will
begin with relevant background on Arlington and explain
why Civil War veterans ascribed such significance to it, dis-
cuss Decoration Days from 1868 to 1898 and sectionalism at
the cemetery, and conclude with a discussion of the develop-
ment of the Confederate Monument at Arlington from 1898
to 1914 and its role in shaping national memory of the Civil
War.

THE HISTORY OF ARLINGTON: OWNERSHIP

AND SYMBOLISM

The emotion surrounding death naturally makes any cem-
etery significant to the relations of those buried in it, but
Arlington, even in its early years, was differentiated from
other national cemeteries by the significance former Union
and Confederate soldiers ascribed to it. While Arlington
would become emotionally meaningful with time, given the
large number of soldiers buried there, its initial significance
at the war’s end and even prior was symbolic and rooted in
the estate’s history and location. Arlington was originally de-
veloped into an estate by George Washington Parke Custis,
George Washington’s adopted son, and in 1857 was inherited
by the wife of Robert E. Lee and became his home.” The es-
tate sits on elevated ground overlooking the Potomac River
and, by extension, Washington, D.C.; in the modern land-
scape, it lies directly across the Potomac from the Lincoln
Memorial.® The symbolism of the estate’s location on the line
dividing the United States and the Confederacy, its proxim-
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ity to the national (federal) capital, and its association with
the Lee family, and by default, the Confederacy, would affect
conceptualizations of Arlington after the war—including,
eventually, perceptions of the importance of a Confederate
monument at Arlington. For these reasons, the new ceme-
tery “served as a symbolic battlefield” after the war.”

In practical terms, Arlington’s location was also important
to federal forces during the war. Arlington was “not only a
choice piece of real estate but also one essential to Washing-
ton’s defenses”; its proximity and elevation endangered the
capital, including the White House.® Consequently, Virginia’s
secession was immediately followed by federal seizure of Ar-
lington, from which the Lees had already fled.” Three years
into its occupation, Arlington began serving as a cemetery,
at first unofficially as Brig. Gen. Montgomery Meigs buried
dead Union soldiers at Arlington without authorization, and
continuing after Secretary of War Edwin Stanton accepted
Meigs™ proposal that Arlington serve as a national military
cemetery.'” This arrangement served the Union’s need for
burial space and satisfied Meigs’ “personal spite” toward
Robert E. Lee for his choice to side with the Confederacy."
Meigs’ tactic—burying as many enemy dead as possible on
beloved family grounds, some literally in the garden—was
effective.”? The Lees, despite their best efforts, would never
return to Arlington.” Their continuing claims to ownership
were, however, vindicated by the Supreme Court in 1882,
when the Court ruled that the federal government’s seizure
had been illegal and the Lees were the rightful owners of
the estate.'* Though Arlington’s use as a cemetery did not
change—the Lee heirs agreed to sell the property to the fed-
eral government, securing its ownership—it is worth noting
that “the debate [over Arlington’s legal ownership] helped to
elevate Arlington’s status” to “a ground hallowed in the na-
tional imagination.”"

DECORATION DAYS AND SECTIONALISM,
1868-1898

After the war, honoring the dead logically followed burying
them. The first “Decoration Day” (the precursor to Memorial
Day) was celebrated on May 1, 1865, by newly-freed blacks
in South Carolina.'® Beginning in 1868, Union veterans who
were members of the Grand Army of the Republic (G.A.R.)
followed suit and began honoring their dead at Decoration
Days, on which veterans held ceremonies and decorated the
dead’s graves, usually with flowers, in late May."” Confeder-
ate Memorial Day, a separate event initially held more dis-
parately throughout the South between late April and early
June, began in 1866."® Though a seemingly innocuous act,
for both sides, grave decoration was a deeply emotional act
of mourning, made political by the nature of death in a civil
war.’ As The New York Times put it in 1875, “[Decoration
Day] ceremonies [were] intended not simply to denote the
admiration which the survivors cherish...but also to denote
attachment and affection for the cause in which they laid
down their lives
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Confederate monument “The New South” in Arlingtoﬁ
Source: Library of Congress, c. 1912-1930

Sectionalism and Decoration Days at Arlington

Unsurprisingly, Decoration Days at Arlington initially
served as an instrument of Union exclusion of Confederates.
Though most of the dead at Arlington were Union soldiers, a
small number of Confederate dead had been buried there in
graves marked only by wooden headboards reading “rebel”*!
The federal government, supported by the G.A.R., initially
prohibited any decoration of these graves, before deciding
several years later to allow Confederates to decorate their
graves on a different day than Unionists.”> Contemporary
press coverage in the first decade following the war makes
clear that former Confederates not only resented the pro-
hibition on decoration, but regarded it as a proxy for more
general Union attitudes toward, and rejection of, reconcilia-
tion. Indeed, Louisville’s Courier-Journal was forced to make
a habit of decrying former Unionists on Decoration Days,
often on its front page, repetitively describing the prohibi-
tion as “something more than human malignity...absolutely
devilish,” “an opportunity for the usual display of malignity;’
a “petty piece of malignity,” and indicative of “who it is that
wants to bury the bitter memories of the war”** Nashville’s
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Republican Banner similarly denounced the Unionists as
“mean-spirited scoundrels who war only with the dead” in
1870.2* G.A.R. members gained coverage throughout the
South in that year for removing decorations that had been
placed on Confederate graves at Arlington by Confederate
women and threatening to arrest the women for any further
attempts at decoration.”

This treatment was intentional, and Unionists loathed Con-
federates in equal measure. David Blight has written that
“Memorial Day rituals did their part in helping many North-
erners become early believers in reunion, at least its ulti-
mate necessity, but in their early years, Decoration Days at
Arlington were bitterly sectionalist and actively conducted
to exclude Confederates.”® The G.A.R. members who made
headlines in 1870, for example, could hardly have accidental-
ly removed the decorations honoring Confederates. In 1869,
The New York Times provided an illustrative example of the
animosity felt in the North:
Considerable bitter feeling and animosity appears to
have been aroused by the distinction made between the
Union dead and the rebel dead in the solemnities of yes-
terday and to-day. . . Rev. Mr. NEWMAN, Chaplain of
the Senate, in his oration yesterday, held that the repre-
sentatives of this nation could never sanction the decora-
tion of the Confederate soldiers’ graves until it had been
first decided by the Christian Church to pay honors to
Judas Iscariot, and until we had ourselves agreed to com-
memorate BENEDICT ARNOLD...at Arlington yester-
day a few flowers were thrown on rebel graves. In more
than one instance the military interfered and ordered
them to be removed.”
The comparison between the Confederacy and some of his-
tory’s great traitors—Judas and Benedict Arnold—speaks to
the venom that remained between the former adversaries.

Even after Confederate grave decoration was permitted,
Unionists resented the notion that Confederates would be al-
lowed to decorate their graves on the same day, describing it
as “an insult...too gross to be quietly overlooked.”*® In short,
Decoration Day was a tense event. But by the 1880s, “[t]he
fervor with which Americans practiced the rituals of Memo-
rial Day began to fade” At Arlington, even though Decora-
tion Day was no less passionate, sectionalism was giving way
to displays of reconciliation as the focus of commemoration
shifted to “the realm of sentiment” and “the soldier and his
sacrifice” rather than the causes of the Civil War.** An early
indicator of this was the G.A.R’s decision in 1883 to begin to
decorate Confederate graves on Decoration Day, a practice
news coverage “believed [would] not be abandoned.”*!

The Role of the Spanish-American War in National
Reconciliation

Though many historians attribute reconciliation to the Span-
ish-American War in 1898, David Blight more accurately
captures the relationship: the war “solidif[ied]” but did not



create the reconciliationist sentiments that already existed.*
Press coverage in the decade prior to the war was already
singing the praises of reconciliation. In 1887, The Washing-
ton Post’s Decoration Day coverage reported that “Past ani-
mosities were forgotten, and where they lay side by side, the
grave of the soldier who wore the gray was decked with flow-
ers no less beautiful than those placed by the hands of the
comrades on the grave of him who wore the blue”” Such
sentiments would be common throughout the 1890s. By
1894, the Courier-Journal’s front page coverage of Decora-
tion Day noted that “Whatever of bitterness may have been
the inheritance from the war seemed to have been forgot-
ten.** An 1895 article in the Journal on national cemeteries
noted that nationally, the “custom of the joint decoration of
Union and Confederate soldiers’ graves [was] growing more
frequent every year”* In 1897, a year before the Spanish-
American War, the focus and title of The Washington Post’s
article on Decoration Day was “Bitterness Engendered by
the War Has Passed Away.”*® And most tellingly, in 1900, two
years after the war, coverage in the Unionist National Tribune

Caroline Fleischhauer

‘HISTORY IN BRONZE’: CREATING THE
CONFEDERATE SECTION AND MONUMENT, 1898
TO 1914

Compared to the period from 1898 to 1914, the pre-1898 era
of memorial at Arlington was simple: it was limited largely to
Decoration Days and reflected a broader national shift away
from sectionalism rooted in lingering resentments. In con-
trast, as the nation began to move toward reconciliation and
the South in particular generated new narratives of the Civil
War’s causes, the creation of the Confederate section and
Confederate Monument at Arlington would both reflect and
legitimize emergent narratives of the war and reconciliation.
Ultimately, the Confederate Monument at Arlington would
embody the South’s new narrative of the Civil War as a brave
battle for constitutional and states’ rights, rather than slav-
ery. In permitting the Monument to be placed at Arlington,
former Unionists tacitly accepted this narrative and assured
it a physical and symbolic place in the national landscape, in
exchange for which they could advance their own narrative
of complete national reconciliation.

“The Confederate Monument itself would reflect how
reconciliation was ‘achievable in the end only through new

regimes of racial subjugation.

bbb

described the Spanish-American War’s role in reconciliation
as destroying “a remnant of sectional bitterness.”” Thus, the
war could more accurately be described as an event whose
significance for reconciliation was providing a political stage
for proponents to argue the nation was reunited and take
steps to make that claim a reality, as, most significantly, Wil-
liam McKinley would.

On the whole, the press offered positive commentary on
Decoration Day events that clearly viewed mutual decora-
tion as an important step in reconciling North and South, in
contrast to the resentful commentary of the 1870s that per-
petuated sectionalism. However, it is important to note that
while Arlington was a particularly significant burial ground
to both sides and often the focus of national attention on
Decoration Day, it was not unique in its commemorative
practices, except perhaps for the passion with which they
continued to be held for decades. Nashville’s Daily Ameri-
can, for example, describes similar commemorative practic-
es across the country in 1884.% But in contrast to post-1898
memorialization at Arlington, which was nationally covered
and more politically complex, Arlington’s Decoration Days,
though conducted in a nationally prominent setting, were
typical acts of national memorialization.

Reconciliation, Arlington, and the McKinley Presidency

William McKinley’s presidency would prove to be a turning
point in the treatment of Confederate memorial at Arlington
and national reconciliation more broadly. Elected in 1896 on
an “economic and emotional appeal for reconciliation as pro-
tection against the [populist] ‘mob,” McKinley’s interest in
reconciliation was rooted in political necessity and his own
personal convictions.* A Civil War veteran himself, “[h]e
had experienced war and never wanted to see it again”* As a
result, “the furthering of sectional reconciliation was one of
the President’s explicit war aims.”*' More broadly, and of con-
sequence for Confederate memorial at Arlington, McKinley
served at a time when it was becoming clear that postbellum
memory would take the form of “white supremacist memory
combine[d] with reconciliation”*? The Confederate Monu-
ment itself would reflect how reconciliation was “achievable

in the end only through new regimes of racial subjugation.”*

Whereas before memorial had been limited to individual
and transient acts of commemoration on Decoration Days,
McKinley’s actions would lead to the creation of a permanent
Confederate section within the cemetery and subsequently,
the development of the section’s Confederate monument.
This process began in 1898 not with the Spanish-American
War itself, but with McKinley’s post-war Peace Jubilee speech
in Atlanta in December. The message was oversimplified, but
direct: “Sectional lines no longer mar the map of the United

97



‘History in Bronze’

States. Sectional feeling no longer holds back the love we bear
each other”** In turn, McKinley called for the federal gov-
ernment, “in the spirit of fraternity,” to bear responsibility
“in the care of the graves of the Confederate soldiers.”* The
sentiment was widely lauded by Confederate veterans and in
the Northern press.* The Los Angeles Times went so far as to
title its coverage of the speech “The Death of Sectionalism.”*
Within a year, the process of reinterring every dead Con-
federate in the Washington, D.C. area began.* Testifying to
Arlington’s national status, this process would pave the way
for “a national effort to identify and appropriately mark the
graves of [all] Confederates buried in the North”* In June
1900 Congress passed a bill to authorize and fund reinter-
ment, and by October 1901 the Confederate section, the new
resting place of 264 Confederate soldiers, was complete.”

The creation of a Confederate section was undoubtedly a
weightier act of memorialization than Decoration Days had
been. The section was naturally permanent, and Southern
opponents’ reactions to the proposal suggests that the pros-
pect of the Unionist federal government handling Confeder-
ate corpses was still emotionally fraught.”’ As a consequence,
the sections creation was politically contentious among
Confederates and exposed the remaining vestiges of section-
alism in public debate, though notably, the G.A.R. did not
object to the section’s creation.”” Central to the debate was
whether allowing Confederates to be buried in this man-
ner—in Arlington, but in their own section—was, from dif-
ferent perspectives, too sectionalist, or too reconciliationist.
While some, like McKinley, viewed reinterment as an act of
reconciliation, others disagreed. The Washington Post, for
example, wrote that while it generally thought Confederates
should be buried in the South, the Arlington proposal was
unobjectionable and “contain[ed] no hint of that ridiculous
and offensive ‘reconciliation’ with which the professionals of

both sides continually vex the ears of serious men.”

Some simply didn't wish to compromise; several women’s
monuments associations opposed the section.* These wom-
en, representing the Daughters of the Confederacy and a
memorial association in Richmond, apparently regarded
the Confederate Veterans as “too accommodationist” of Re-
publicans and feared that the G.A.R. wanted to reinter the
Confederate dead in order to defile their graves.® More prag-
matically, they were also concerned for their own continuing
relevance.”® These concerns speak to the degree of emotion
that remained in remembering the war and the ways memo-
rial could be leveraged to suit personal needs and ideolo-
gies—in this case, as a political outlet for Confederate wom-
en. In contrast, pragmatism also motivated some supporters
of the section more than concerns for reconciliation. These
supporters argued that gathering these dead in one place
would make their graves more accessible, presumably for
honoring them.”” Others noted the resources at the federal
government’s disposal to care for the graves.® Supporters
would win the day, and the section was completed.
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Creating the Confederate Monument

The section itself carried political and symbolic significance
as a location for Confederate dead in a historically Union
cemetery, but Confederate memorialists were not yet fin-
ished. The graves of the new Confederate section had been
arranged in concentric circles around an empty center, and
within several years of the section’s completion former Con-
federates would seek to erect a monument in this space.”
Secretary of War William H. Taft approved the United
Daughters of the Confederacy’s request to do so in 1906.%
The Daughters would undertake extensive fundraising ef-
forts that underscored the importance of the monument to
them, making appeals that explicitly addressed the attractive
symbolism of placing a monument at Arlington.®’ Appeals in
the papers often noted Arlington’s proximity to the national
capital, the visiting tourists the monument could reach, and
Arlington’s history as Robert E. Lee’s home.®* Underscoring
the monument’s importance, fundraising reports were regu-
larly published in the Confederate Veteran for years, report-
ing to all subscribers who had donated and how much.®

Fundraising proceeded steadily, and the United Daughters of
the Confederacy would hold their 1912 convention in Wash-
ington specifically for the laying of the Confederate Monu-
ment’s cornerstone; in the spirit of reconciliation, perhaps,
this event was advertised as their first convention outside
the South, even though this was not the case.® The complete
monument would be unveiled on June 4, 1914.% These events
themselves, as well as the press coverage of them, reflected
and advanced new narratives about the war. Beyond laud-
ing reconciliation, the “perpetual national unity” that had
been achieved, and the Monument’s role as “emblematic” of
that unity, these events publicized new and nobler narratives
about the causes of the Civil War.® In this sanitized and de-
racialized retelling, the South had fought not for slavery but
for the just cause of sovereignty; it had stood for “constitu-
tional rights that had been conceded by the fathers,” testing
the legal right of secession.”” Southerners had fought not as
“rebels” but as patriots, “who fell in defense of what they felt
was right, and in defense of their homes.”®® Consequently, the
laying of the cornerstone and unveiling of the Confederate
Monument reflected narratives of the war in which “white
supremacist memory [had] combine[d] with reconciliation”
and legitimized them by serving as occasions to proffer these
narratives at an important national event and symbolically,
entrench them at the heart of Arlington—which Confeder-
ates now focused on not as a Union cemetery, but as the for-
mer home of Robert E. Lee.”

Given the narratives surrounding the Monument and Con-
federate excitement for its unveiling, its design should come
as no surprise. Titled “New South,” the thirty-two foot bronze
monument presents a visual narrative that lauds Southern
agriculture in a context that ignores slavery and celebrates
the Confederate dead.” It is topped by the figure of a woman
meant to represent the South and its agricultural history,



Monument (2011)
Source: Wikimedia Commons

with one hand offering a wreath and the other touching a
plow; the press covered it as a symbol of peace.”" Below this
figure is a frieze with Minerva at its center, holding a shield
inscribed with “The Constitution””? Confederate soldiers,
bold, heroic, their chests outthrust, “walk determinedly to-
ward the front lines of battle””? Though honoring Southern
agriculture, the only slaves depicted are a “body servant” and
“black mammy;” both “faithful” and unharmed by slavery.”*
Both are examples of a central element of the Lost Cause nar-
rative, “the image of the faithful slave,” and thus represent the
warped version of racial history the monument presented.”
The monument has two inscriptions of note that directly ex-
press its version of history: the first, “They have beat their
swords into plowshares and their spears into pruning hooks,”
and the second, “Not for fame; not for place, or for rank;
not lured by ambition or goaded by necessity; but in simple
obedience to duty as they understood it, these men suffered
all, sacrificed all, dared all—and died.”’® In every regard, the
monument thus inaccurately portrays the antebellum South
and the nature of the Civil War, but perfectly captures the
new narrative of Confederates as courageous constitutional-
ists to whom slavery was unimportant beyond the legal ques-
tions it raised.

The Confederate Monument’s Implications for Civil

War Memory

“[N]Jo less than a pro-southern textbook illustrated in
bronze,” the Confederate Monument’s design obviously re-
flected the new narratives Southerners were generating of
legal and deracialized causes of war.”” But it also legitimized
them by placing them at the heart of Arlington—and by al-
lowing the Monument to be constructed in Arlington, the
federal government, still associated with the North, tacitly
condoned those narratives. Technically, on a ceremonial and
symbolic level, the United Daughters of the Confederacy had
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presented the Arlington monument to the American govern-
ment, and the president had accepted it.”® In exchange, for-
mer Unionists gained their own opportunity to advance the
politically-advantageous narrative of reconciliation that re-
mained as useful as it was during McKinley’s time. To quote
David Blight, in the years it took to create the monument,
“[ilnvoking images of the Blue and Gray [reuniting] pro-
vided a kind of mantra for anyone who needed to serve the
political or business interests of sectional comity and social
cohesion”” Wilson’s proclamation at the Monument’s un-
veiling that “this chapter in the history of the United States
[is] closed and ended” was hardly true; he was, after all the
same man who just days earlier had sparked outrage by ini-
tially refusing the G.A.R’s invitation to speak at its Memo-
rial Day ceremony but accepting the Confederates Veterans’
invitation to speak at theirs.* Indeed, though G.A.R. leaders
attended the Monument’s unveiling and engaged in reconcil-
iationist rhetoric, the National Tribune had curtly noted just
five years earlier that “There is no monument in Arlington to
the Union dead.”® What the G.A.R’s attendance and federal
approval for the Monument did signal, if not true reconcili-
ation, was the willingness of former Unionists to accept the
South’s narrative of constitutionalism because politically pla-
cating and cooperating with the South fit the Union’s narra-
tive of a reunited nation.

Wilson could thus use the unveiling to wax poetic about the
virtues of democracy and a united nation even as Southern-
ers celebrated the sanitized monument as “history in bronze,”
as he himself engaged in an “increasingly aggressive program
of racial segregation in federal agencies,” and as black Ameri-
cans across the South continued to be subjected to racial vio-
lence and political and social oppression.®” More accurately,
then, the Confederate Monument served the political needs
of both white sides. As much as it symbolized white former
Union and Confederate adversaries reconciling to their mu-
tual political advantage, the Monument also symbolized that
the nation’s reconciliation had been “achiev[ed]...through
new regimes of racial subjugation”® It is small wonder that
the process of creating the Monument, an enterprise stretch-
ing across nearly a decade, was rarely, if ever, covered in
the black press; the Afro American Ledger of Baltimore, for
example, so close to Washington, made no mention of the
monument’s unveiling in its pages.* Two days after Presi-
dent Wilson lauded the monument’s unveiling as a pivotal
moment in American history, the Washington Bee broke its
pattern of silence and published a scathing op-ed that made
no mention of the monument, but was a clear reaction to
it, asking directly: “Has It Come To This?”* Striking at the
discordance between the Civil War’s true origins and the ver-
sion of history offered by political leaders, and between the
war’s promise for African Americans’ rights and the contin-
ued denial of them half a century later, the writers stripped
bare the reconciliationist rhetoric of the new white narrative
of the Civil War: “There may be unity on the subject of physi-
cal bravery, but we seriously question the unity of the ‘spirits
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of men.”* Ultimately, of course, they would have to wait half
a century more for the federal government to defend their
rights.

CONCLUSION

First through Decoration Days and later through Confeder-
ate memorial, Arlington National Cemetery would provide
an arena unique by virtue of its history and symbolism in
which former Unionists and Confederates could grapple
with remembering and memorializing the Civil War. Deco-
ration Days would prove an effective instrument of section-
alism, but by the 1880s practices at Arlington and around the
country hinted at the weakening sectionalist fervor through-
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out the nation. By 1898, reconciliationist rhetoric was suf-
ficiently powerful and Arlington so nationally significant
that there national leaders could publicly and symbolically
legitimize new narratives of the war. Though the Confed-
erate Monument itself is undeniably pro-Confederate and
ahistorical, simultaneously accepting its narrative of the war
in Arlington’s physical landscape and in the national politi-
cal landscape suited a reconciliationist Northern narrative
that could coexist with new Southern narratives of the war.
The price, of course, was the white North’s forfeiture of the
fight for racial equality and national normalization of a false
narrative, the consequences of which would reverberate far
beyond the hills of Arlington. Il
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FroMm LoCKE TO LOUBOUTIN

Justifying Fashion Legal Protection with Philosophical

Property Theories

Court opinions regarding fashion copyright and trademark cases often depend on John Locke’s labor theory, Georg
Wilhelm Friedrich Hegel’s personality theory, and Michael Foucault’s author theory to justify legal protection. This
paper argues that the courts first applied the labor and personality theories to emphasize the importance of the de-
signers. Then, the courts applied an author theory to focus on the perception of the consumer. Finally, the courts used
the personality theory to allude to the personality of the consumer, implying that consumers, like designers, express
themselves through the vocabulary of designs and styles available to them.

By Camille Edwards
Cornell University

Christian Louboutin’s famous red heels
Source: Wikimedia Commons (2011)

shoes, sued Yves Saint Laurent, another high-end French

couture brand. Christian Louboutin claimed that Yves
Saint Laurent infringed on his trademark, which protected
the use of the color red on the bottom of heels. A “battle over
suede stilettos,” Christian Louboutin v Yves Saint Laurent
considered a profound legal question of whether a color can
be trademarked in the fashion industry, galvanizing interna-
tional attention.! Questions regarding the realm of attributes
that trademark law protects began percolating throughout the
entire fashion community, including fashion lawyers. “Can
you trademark the color red?” asked fashion lawyer Jeannie
Suk.” The whole fashion community watched to see how the
court would rule on this peculiar and highly-publicized case.
The Court of Appeals for the Third Circuit shocked the fash-
ion world with its opinion by ruling in favor of Louboutin.

In 2011, Christian Louboutin, a famous designer of luxury

However, the court only granted protection of the red sole
when it contrasted against a non-red shoe body. The court’s
decision that color can be trademarked and owned by an
individual designer inflamed what was already a heated
controversy over how fashion designs should be protected.
While many fashion lawyers recognized that consumers de-
pend on the red shoe sole to identify the shoe as a Louboutin,
others highlighted the obvious: “But red; it's a color”® The
court’s opinion in Christian Louboutin both placed intellec-
tual property law at the forefront of the fashion community
as well as intensified an already tense debate amongst intel-
lectual property lawyers.

Many fashion lawyers consider the functional and artistic
aspects of fashion to argue in favor or against legal protec-
tion in the fashion industry.* Some fashion lawyers privilege
the aesthetic over the functional and contend that fashion is
an art, deserving of the same legal protections as paintings
and sculptures.” Those lawyers contend that fashion should
receive copyright protection, which “extends to original
works of authorship fixed in any tangible medium.”® Some
lawyers counter that fashion is a functional good and should
not benefit from the copyright protection that paintings and
music receive.” Others recognize how fashion can be artistic
as well as functional.® Because fashion bears artistic elements
as well as serves a functional purpose, it often fails to receive
copyright or patent protection, as the former protects artistic
expressions and the latter protects functional innovations.’
As the current intellectual property legislation provides no
specific instruction for the fashion industry, the courts have
been empowered to determine where fashion falls on the
spectrum of legal protection.'

While many lawyers focus on how fashion illustrates the
personality and originality of the designer, others recognize
how consumers also depend on fashion as a vocabulary for
self-expression." When designers express originality in their
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designs, they create a vocabulary, or instrument, through
which consumers can express their own identities."

Separate from the lawyers who narrate the legal protections
afforded to fashion exists a discourse amongst scholars con-
cerning the philosophical implications webbed throughout
current intellectual property laws. Scholars identify John
Locke’s labor theory, George Friedrich Hegel's personality
theory, and Michael Foucault’s author theory in the intel-
lectual property law cases.”? The labor theory, introduced by
John Locke, offers a theory of justification rooted in labor.
Locke’s theory articulates that when people cultivate land
through their own personal labor, they become entitled to
that land as their property."* Scholars draw a parallel between
the Lockean theory of physical property ownership of land
to intellectual property ownership of ideas, arguing that “we
own our ideas because we create them,” the same way that we
cultivate land through our labor.”

The personality theory, attributed to Georg Wilhelm Fried-
rich Hegel, offers a different justification organized around
identity and personality.'® Hegel argues that because our cre-
ations are extensions of ourselves, we must have legal pro-
tection over them."” Rather than argue that one’s individual
labor constitutes property ownership, the personality theory
argues that if someone infuses her will into a physical object,
she then owns that object, as it now encapsulates a piece of
her identity.

Although cited less frequently than the labor and personality
theories, Michael Foucault’s author theory has also been used
to justify intellectual property law.'® Foucault’s author theory,
which allows “society [to define] what intellectual property
is,” can determine the legal owner of intellectual property.” If
society recognizes a particular designer or author as the cre-
ator of a particular work, then that designer possesses legal
ownership of that item.*

While connections between philosophical property theories
have been drawn to intellectual property law in general, no
scholars have related them specifically to fashion intellectual
property law.?! The current debate on how legal protections
should consider the functionality, artistic, and expressive na-
ture of fashion and the conversation that ties philosophical
property theories with intellectual property law exist com-
pletely separate from one another, creating a gaping divide.”
This is the gap I bridge with my research by answering the
following question: How have court justifications in fash-
ion cases evolved from 1954 to 2011 to illustrate different
philosophical property theories? In my research, I directly
examine the protections offered in fashion copyright and
trademark cases from mid-twentieth to the early twenty-first
century to illuminate Lockean, Hegelian, and Foucauldian
property theories in the legal protections for fashion.

In the narrative and analysis section, I first provide a short
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overview of what Hegelian, Lockean, and Foucauldian prop-
erty theories argue. Then, I evaluate fashion copyright and
trademark cases that exemplify property theories. I pull from
some of the analyses provided by other scholars to illustrate
how these philosophical property theories connect to intel-
lectual property law.”® I then examine the fashion case law
history from 1954 to 2011. I first detail the developments in
copyright law for fashion protection. Then, I explore how
trademark protections have expanded on the precedent of
copyright case law as well as evolved on their own.

Through my analyses of these cases, I illuminate how the
courts illustrate the philosophical property theories au-
thored by Hegel, Locke, and Foucault in order to justify fash-
ion protection. In my analysis, I identify three phases in the
courts’ justifications for protection: the first phase considers
the personality and labor of the designer, the second phase
emphasizes the recognition and perception of the consumer,
and the third phase focuses on the interests and personality
of the consumer. Following my analysis and narrative, I con-
sider what implications and conclusions my research has for
the other scholars exploring similar areas.

NARRATIVE AND ANALYSIS

Locke’s Labor Theory

John Locke’s labor theory acts as one of the first to justify the
origins of property ownership. In his chapter on “Property”
in his larger work, The Second Treatise of Civil Government,
Locke offers a theory of property ownership anchored in the
belief that through labor, one can appropriate something into
her private domain. According to Locke, everything origi-
nally existed “in common,” meaning that, in the state of na-
ture, no one inherently owned anything.”* Locke describes
how “once an individual removes out of the state that what
nature hath provided [he] mixed his labor with it and en-
joined to it something that is his own, and thereby makes it
his property”® Because Locke believes that each individual
is entitled to the fruits of her labor, by mixing what is held
in common with her own labor, one appropriates what was
once in “common” into her own private property.

Because Locke’s theory is so centered around physical prop-
erty, many philosophers have criticized those who connect it
to intellectual property theory.?® Others, however, have de-
parted from the physical examples that Locke offers and have
applied his argument that one should receive the fruits of her
labor to intellectual property.”” The concept that one must
receive the rewards for her labor can apply to non-physical
forms of property as well. If someone labors and cultivates
the idea for a necklace, for example, one could argue that be-
cause of her labor, she should own that design. Using Locke’s
line of reasoning, one could also argue that permitting one
to claim ownership and legal protection of her work will en-
courage others to create their own unique ideas and benefit
everyone by creating diversity and innovation in the mar-
ket.?



Hegel’s Personality Theory

Many scholars highlight the presence of a personality theory
of property in the justifications and rationale for intellec-
tual property law, which they commonly attribute to Georg
Wilhelm Friedrich Hegel. In The Outline of the Philosophy of
Right, Hegel advances a personality theory to describe how
humans appropriate, or acquire, property. Hegel anchors his
theory of property ownership around the “concepts of hu-
man will, personality, and freedom.”* Hegel writes that “Per-
sonality is that which struggles to lift itself above this restric-
tion and to give itself reality, or in other words, to claim that
external world as its own.”” According to Hegel, the will con-
stantly seeks to “actualize,” or manifest itself through ideas.”®
When the will of a person manifests itself in ideas, her per-
sonality is unveiled.’

Camille Edwards

duces a theory that partly considers a process for determin-
ing the author of a creative work.*® In his essay, Foucault
argues that the author label is constructed through public
recognition.” In Daniel Stengel’s article “Intellectual Prop-
erty in Philosophy;” he elaborates on Foucault’s theory to il-
lustrate how Foucault’s method of determining the author of
a work can be used to determine the legal owner. Building oft
of Foucault’s theory, Stengel argues that “it is not the author
who creates his own work, but [rather] the society”*’ Stengel
interprets Foucault’s theory to mean that if the public asso-
ciates a specific person or, in the context of fashion, a par-
ticular designer, with a writing or creative expression, then
that person owns that particular work. If the public does
not attribute a specific person to the work, then the creator
does not own it as her property. Unlike the labor theory that

“Because fashion bears artistic elements as well as serves
a functional purpose, it often fails to receive copyright

or patent protection.

bbb

Hegel uses this concept of personality expression to outline
the process of acquiring property. Hegel writes that “by ex-
pressing” an art, talent, or erudition, one may “embody them
in something external and alienate them and in this way they
are put into the category of ‘things.”** Because talents, arts,
and eruditions are part of one’s personality, if a person can
express those talents into something physical, e.g. a clothing
design, she can claim ownership over that physical object.
Hegel continues to write that by “putting [one’s] will into any
and every thing,” one can make something her own.* Be it
a song or an article of clothing, if one’s physical creation is
expressive of her personality, that creation becomes hers.

After describing the process of expressing one’s personal-
ity so that it can be legally owned, Hegel considers how one
should protect her property.*® Hegel writes that if “[one has]
an idea of a thing and mean(s] that the thing as a whole is
[hers],” then one has to “[mark] it as [hers].*® In order to
protect her property, one should mark her work so that the
public recognizes that it belongs to her. The personality the-
ory’s consideration for marking one’s work distinguishes it
from the labor theory, which does not consider this aspect.
Political philosophers who examine intellectual property
law frequently reference Hegel’s theory of property owner-
ship, to which they commonly refer as a personality theory.
While scholars have yet to apply Hegel’s theory specifically
to fashion case law, some have conceded that “the personal-
ity justification is best applied to the arts” and other creative
industries.”

Foucault’s Author Theory
In his essay “What is an Author?” Michael Foucault intro-

focuses exclusively on physical property, Foucault’s author
theory is designed for intellectual and intangible forms of
property, strengthening its relevancy to fashion intellectual
property law.

According to the author theory, in order for one to have
property ownership of an expression or a concept, society
must recognize that that expression belongs to that individ-
ual. For example, if the public sees two overlapping G’s and
recognizes it as the mark of the Gucci brand, then Gucci can
claim ownership of that mark. However, if the public sees the
overlapping G’s and the identity of the Gucci brand does not
come to mind, then Gucci cannot claim legal possession of
that mark.

COPYRIGHT HISTORY

Mazer v Stein, 1954

The Supreme Court opinion in Mazer v Stein set the stage for
how the courts justify protection in fashion copyright cases.
Stein sued Mazer for copyright infringement of lamps and
was successful in the lower courts, causing Mazer to appeal
to the Supreme Court to reverse that decision.*! These lamps,
while serving a utilitarian purpose of producing light, con-
tained mini sculptures “in the form of human figures” at the
base.*> In Mazer, the Court answered the following question:
can copyright laws protect the unique and original designs
of a functional product, such as a lamp? While this case in-
volved copyright infringement for lamps, the arguments in
this case have surfaced in future cases that involve fashion
products. Clothing, like a lamp, is functional but also has ar-
tistic, maybe even copyrightable, elements. The decision of
the Court in Mazer to grant or deny protection on a product
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French luxury footwear designer Christian Louboutin
Source: Claudio Conti, Wikimedia Commons (2011)

that is partially artistic, partially functional directly affected
copyright protection in the fashion industry.

Before answering the primary question presented in the case,
the Court contextualized its opinion with a brief history of
copyright legislation. After describing the Copyright Act of
1909, the Court wrote that:
The legislative history of the 1909 Act and the practice of
the Copyright Office unite to show that ‘works of art’ and
‘reproductions of works of art” are terms that were in-
tended by Congress to include the authority to copyright
these statuettes. Individual perception of the beautiful is
too varied a power to permit a narrow or rigid concept
of art.”
The Court’s loose interpretation of the act to include the base
of lamps as a “work of art” significantly expanded copyright
protection, which became relevant to later courts that ruled
on cases involving fashion. As it placed no specific limits on
what is considered to be art and therefore what copyright
laws can protect, this decision implied that the aesthetic and
artistic elements of clothing can also benefit from copyright
protection even if they also serve a functional purpose.

After expressing a loose interpretation of what constitutes
art that carved space for items such as lamps and clothing,
the Court offered an opinion strongly infused with a Hege-
lian personality theory. First, the Court wrote that “copyright
[...] protection is given [...] to the expression of an idea.”*
Referencing the opinion in a past case, the Court writes:
By writings in that clause is meant the literary produc-
tions of those authors, and Congress very properly has
declared these to include all forms of writing, printing,
engraving, etching, &c., by which the ideas in the mind
of the author are given visible expression.”*
By stating that copyrights protect the expression of an idea
that is originally formed in the mind, the Court’s opinion in-

voked strong Hegelian language.

The Court’s opinion even more explicitly illustrated a per-
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sonality theory when it wrote that “personality always con-
tains something unique. It expresses its singularity even in
handwriting, and a very modest grade of art has in it some-
thing irreducible, which is one man’s alone”*® By arguing that
one’s personality is illustrated in her work, the Court’s justi-
fication for protection profoundly illustrated a Hegelian per-
sonality property theory. To say that the statuettes expressed
the personality of the creator and therefore should receive
protection, whether intentionally or not, the Court drew its
justification from various portions of a personality theory.

The Court complimented its strong invocation of a Hege-
lian justification with pieces of a Lockean labor theory. After
defining “writings” to include “writing, printing, engraving,
etching, &c.,” the Court wrote that “the writings which are to
be protected are the fruits of intellectual labor, embodied in the
form of books, prints, engravings, and the like”* This phrase
reflected one of Locke’s core arguments that one should al-
ways receive the fruits, or profits, of her own labor and toil.**
While other scholars have connected the Mazer opinion to a
Lockean property theory, none have referenced this specific
language to illustrate the connection.*” By writing that legal
copyright protection is justified because it protects “the fruits
of intellectual labor,” the Court clearly invoked Lockean lan-
guage to justify copyright protection. While other political
philosophers have incorporated this phrase into their own
theories, “fruits of our labor” first emerged in Locke’s Second
Treatise of Civil Government.

In its Mazer opinion, the Supreme Court used language that
exemplified both Hegelian and Lockean property theories in
its justification for granting copyright protection. The opin-
ion anchored more of its justification around Hegel’s theory
as well as illustrated aspects of a labor theory attributable to
Locke. While these theories are distinct from one another,
they are not necessarily mutually exclusive. The Court’s use
of both theories attested to their compatibility. In fact, many
of the opinions that follow have pulled from both theories to
justify granting or denying protection.

The Court’s opinion interlaced a personality and labor theo-
ry, in order to emphasize the designer’s role in determining if
protection should be granted. The Court demonstrated how
the designer infused her personality into the lamps as well as
the labor she exerted. Rarely, if at all, did the Court consider
how protection of the design would impact the market for
consumers. The Court’s emphasis on the labor and personal-
ity of the designer in order to justify protection represented
the first of three phases in the legal history of fashion, which
privileged the designer over the consumer. In this phase, the
courts argued for protection through claims that consider the
labor and personality of the consumer. Because subsequent
fashion copyright cases frequently Shepardized the Court’s
opinion in Mazer, the justifications for granting fashion
copyright protection have expanded on the language from
this case. Consequently, both Hegelian and Lockean prop-



erty theories as well as a focus on the designer will surface in
following court opinions that consider copyright protection
for fashion.

Peter Pan Fabrics v Puritan Dress Co, 1962

A few years after the Supreme Court issued its Mazer ruling,
a copyright case involving fabric designs arose in the lower
courts.” In Peter Pan Fabrics v Puritan Dress Co., plaintift Pe-
ter Pan Fabrics copyrighted a design inspired by Byzantium
patterns observed on a trip to Istanbul.®® In this case, the
court answered the following question: Can designs inspired
by other works receive copyright protection?

The court ruled that the copyright was valid. In the opinion,
the Southern District Court of New York ruled that:
While the basis of the sketches appears to have been sug-
gested by or perhaps taken faithfully from ancient art
forms, their incorporation into a combined design by
the Parisian designer is clearly and sufficiently original
to satisfy the originality requirement of copyright law.*
The court held that one can reinterpret a previous design in
order to express her own original idea. Similar to Mazer, this
opinion illustrated aspects of Hegel’s personality theory. In
a personal interview, fashion lawyer Christopher Sprigman
explained how Hegel’s personality theory allows for one to
reinterpret a previously created work in order to express her
own identity.”® If someone infuses her will into a craving for
Star Trek, for example, Sprigman explains that Hegel's theory
would permit her to own her particular expression or char-
acterization of Star Trek.”* Although she drew her inspira-
tion from a previously created work, her interpretation is
an expression of her personality, and therefore is her own.”
While Sprigman illustrates Hegel's argument through a Star
Trek example, the same principle applies to fashion. While
everything in fashion recycles the same vocabulary of col-
ors, prints, patterns, and themes, each designer expresses her
own personality through her own designs that draw inspira-
tion from previous ones.

The Southern District Court of New York, by declaring
the plaintiff’s reinterpreted design as original and there-
fore copyrightable, illustrated Sprigman’s interpretation of
Hegel’s theory. Although the plaintift reworked a previously
created design, the plaintift properly infused “her will” into
that design so that it was expressive of her personality, allow-
ing it to receive copyright protection. Despite the prevalence
of imitation amongst artists and designers, the court held
that, if a certain level of originality is present, one can own
her expressive interpretations. Similar to Mazer, the court’s
ruling in Peter Pan Fabrics reaffirmed a focus on the designer
and how an expression of the designer’s personality merits
copyright protection without placing significant emphasis on
the consumer and market competition.

Knitwaves v Lollytogs, 1995
In the 1995 copyright case Knitwaves v Lollytogs, the court’s

Camille Edwards

justification depended partly on a labor theory, new aspects
of the Hegelian property theory, as well as unveiled a third
property theory - the Foucauldian author theory. In Knit-
waves, plaintiff Knitwaves sued Lollytogs for infringement of
a design copyright on children’s sweaters.*® The court began
the opinion by detailing the amount of money that Knitwaves
spent on its designs.” The court also described the resulting
lost profits for Knitwaves because of the design confusion be-
tween the two companies.”® After focusing on the labor and
lost capital Knitwaves endured, the court argued that, as a re-
sult of Knitwaves’ extensive designs sales, the brand became
very recognized.” The court then pointed to testimony that
proved a likelihood of confusion between each company’s
sweater designs amongst shoppers.*

The court’s emphasis on the time and money the designer
has placed into the sweaters represented part of a labor the-
ory to justify the validity of the copyrights. The court’s refer-
ence to the amount of labor exuded by the plaintiff in order
to assess the amount of damages that should be returned to
the plaintiff paralleled Locke’s argument that one deserves
compensation for her efforts and exertion, be it physical or
monetary. ® As Locke claims that the mixture of labor and a
resource appropriates that resource from “the common” to a
private possession, the court’s justification illustrated Lock-
ean language.

Complimenting its reference to a labor theory, the court’s
opinion illustrated a new piece of Hegel’s personality theory
not yet revealed in prior opinions. After detailing the process
through which one appropriates the expressions of her per-
sonality, Hegel writes that if “[one has] an idea of a thing and
mean(s] that the thing as a whole is [hers],” then one has to
“[mark] it as [hers].”** Hegel urges creators — in order to en-
sure that an expression of one’s personality is protected - to
signal that ownership through a mark. Once the expression
is marked, society will begin to recognize that that particular
expression belongs to someone and society will depend on
that mark to identify the owner of the expression. The court’s
opinion, which specifically referred to the public’s recogni-
tion and association of the sweater designs with the Knit-
waves brand, exemplified this piece of the personality theory.
Because the court’s process for justifying copyright protec-
tion considered how the public understands or recognizes
the product, the court justified protection through Hegelian
language.

In addition to the labor and personality justifications, the
court offered a new theory: the author theory. In its analy-
sis, the court considered the “substantial recognition” that
Knitwaves has established in the market.® By highlighting
this point, the court illustrated pieces of Hegel’s personal-
ity theory, however, it more clearly demonstrated aspects
of Foucault’s author theory, which ties property ownership
exclusively to societal recognition. As the author theory de-
pends exclusively on the consumer’s perception to determine
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the author or owner of a work, the court’s justification, which
considered the public recognition of the design, appealed
to the same reasoning. By allowing consumer recognition
to play a central role in justifying property ownership, the
court’s emphasis on how the public identifies the sweater
with the Knitwaves brand strongly reflected the author the-
ory. From Mazer to Knitwaves, the courts’ rulings on fashion
copyright protection illustrated a constellation of different
theories in their opinions in order to justify fashion copy-
right protection.

While the court’s opinion in Knitwaves reflected a diverse set
of philosophical property theories, it also marked the transi-
tion from the first to the second phase of justification in the
legal history. The court began to turn away from the person-
ality and labor of the designer to the recognition and percep-
tion of the consumer. In doing so, the justification in Knit-
waves shifted from the first phase of the legal history, which
privileged the efforts of the designer, to the second phase of
the legal history, which privileged the recognition of the con-
sumer.

TRADEMARK HISTORY

Qualitex v Jacobson Products, 1995

Just as the ruling in Mazer significantly shaped the landscape
for copyright protection in the fashion industry, a handful
of trademark cases have carved out the foundation to justify
fashion trademark protection as well. One of those cases is
the 1995 Supreme Court case Qualitex v Jacobson Products. In
this case, petitioner Qualitex sought trademark infringement
claims against defendant Jacobson over cleaning products.®
The trade dress, or brand identifying mark, was a “green gold
color on the pads that [Qualitex] made and sol[d] to dry
cleaning firms for use on dry cleaning presses.”® In this case,
the Court answered a new question: can a color be trade-
marked? The Court’s answer to this question has significantly
impacted subsequent fashion cases. While Qualitex involved
trademarking a color on cleaning products, its precedent has
spilled over into the fashion industry, as illustrated by follow-
ing fashion cases that have cited this opinion when seeking
trade dress protection, especially when the protection was
for a color.®® Understanding the Court’s ruling in Qualitex
will be imperative when interpreting those subsequent fash-
ion cases.

In Qualitex, the Court opened its opinion by stating what
qualifies for trademark protection under the Lanham Act,
or The Trademark Act of 1946. The Court concluded that
“the language of the Lanham Act describes [the] universe [of
protection] in the broadest of terms. It says that trademark
‘include[s] any word, name, symbol, or device, or any combi-
nation thereof”® Due to the unspecific and broad language
of the Lanham Act, the Court found no reason not to grant
protection for the specific use of a color if it serves to identify
the brand.®® Because the green gold pads “developed second-
ary meaning,” which means that consumers depend on the
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green gold color to identify the brand, the Court declared the
trade dress to be valid.*”’

The court’s consideration of secondary meaning departed
from the personality theory illustrated in past copyright cas-
es. Hegel does write that one should mark her work and that
society should recognize that mark. However, Hegel only ar-
gues this so that the expression is protected, the expression
which belongs to a larger identity, a larger personality. For
example, the symbol of overlapping C’s marks a product as
Chanels. According to the personality theory, in order for
Chanel to legally own the mark, the mark (and the expres-
sion that bears it) must exhibit aspects of the personality,
or aesthetic of Chanel: Paris sidewalks, luxury French cou-
ture, pastels and neutral color palettes. The personality the-
ory permits ownership of the item branded with the Chanel
mark because Chanel has infused her personality into that
branded item.

With secondary meaning, however, society determines the
owner of a trademark or trade design. For example, if one
sees the overlapping C’s and does not associate the mark with
the Chanel brand—Paris sidewalks, luxury French couture,
and pastel color palettes—Chanel cannot claim ownership
of the mark. With secondary meaning, it does not matter
if Chanel believes that she willed her personality into the
product: only when society recognizes the connection can
she claim protection. With secondary meaning, the designer
only has ownership because the consumer uses that mark or
design to identify the creator of the product.

Although secondary meaning does not neatly parallel a per-
sonality theory, it is very reflective of an author theory, as it
places in the hands of the public the power to determine who
owns a particular design or mark. With the author theory,
a designer’s personal attachment to a product is irrelevant
if the public does not recognize the connection. Recalling
the two Chanel examples outlined above, the author theory
supports the second theory, wherein Chanel can only legally
own the overlapping C’s as a trademark if society thinks of
Paris sidewalks, luxury French couture, and pastel color pal-
ettes, i.e. the Chanel brand, upon seeing it. An author theory
justification requires the consumer to play an active role in
constructing the creator of a work. Thus, with its consider-
ation of secondary meaning, the Court’s ruling in Qualitex il-
lustrated how the courts’ continued to depart from the prec-
edent set by Mazer, which focused on the personality of the
designer, and moved toward a justification that focused more
heavily on the recognition and interest of the consumer.

Walmart v Samara Brothers, 2000

Similar to Qualitex, the Supreme Court ruling in Walmart
v Samara Brothers involved non-fashion parties but signifi-
cantly impacted fashion trademark protection. Additionally,
Walmart illustrated how the justifications that focus on the
designer continued to fade and those that focus on the con-
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sumer developed to constitute the core of the courts’ justifi-
cations. In this case, Samara Brothers sought trademark in-
fringement claims against Walmart over children’s sweaters.”
In a unanimous decision, the Court ruled that “design, like
color, is not inherently distinctive” and thereby requires sec-
ondary meaning in order to be protected under trademark
laws.”" While the courts were already considering secondary
meaning in preceding cases such as Qualitex, in Walmart,
the Court declared that secondary meaning was now a nec-
essary factor in order to receive protection.

The Court’s ruling further emphasized the role that the
consumer plays in determining trademark ownership and
protection. By chaining trademark protection to secondary
meaning, the Court’s opinion, like Qualitex, resembled parts
of Hegel’s personality theory that considers marking one’s
work, but even more strongly illustrated Foucault’s author
theory. The Court’s decision that designs cannot be inher-
ently distinctive by their uniqueness and originality but must
instead establish secondary meaning altered the justifica-
tions for fashion protection. Departing even further from
past cases such as Mazer, that emphasized the originality and
uniqueness expressed by the designer, the Court’s ruling in
Walmart concentrated almost exclusively on the consumer.
The public’s perception, not the designer’s craftsmanship,
now determined whether or not trademark protection was
granted. The language of this case will reappear in subse-
quent cases that considered trademark protection for fash-
ion, previewing the shift in focus from the designer to the
consumer, which progressed in following cases.

Camille Edwards

Abercrombie and Fitch v American Eagle Outfitters, 2002
Expanding on the precedent set by the Supreme Court in
Walmart, Court of Appeals for the Sixth Circuit’s ruling
in Abercrombie and Fitch Stores v American Eagle Outfit-
ters further emphasized the courts’ focus on the consumer
when justifying whether to grant protection. While the case
echoed the pattern established by prior cases, it presented a
new consideration regarding how the consumer relates to
clothing that had not previously been unveiled.

In Abercrombie, plaintifft Abercrombie and Fitch claimed
that the defendant infringed upon three aspects of trade de-
sign from its company catalog.”” The court decided not to
grant protection on those three elements of trade dress on
an unfair competition argument. However, the court’s opin-
ion focused not on how competition impacts designers, but
rather how competition affects consumers. The court argued
that “the lack of comparable alternatives to pleasing design
features means that granting an injunction would deny con-
sumers the benefits of a competitive market”” The court’s
emphasis on the consumer and how the consumer benefits
from a diversity of designs illuminated a new thought: could
it be that the court was implying that consumers require a
diversity of styles and designs in order to express their own
personalities? The courts have already declared in Cynthia
Designs that designers can draw inspiration from past de-
signs and patterns in order to express their own identities.”*
Cannot consumers also pair their clothing in such a way that
visualizes their own personalities as well?

If a consumer wills a taste for preppy clothing and recycles
pieces from Abercrombie, American Eagle, and other brands
to create her own preppy look that illustrates her personality,
then she, too, is creating her own unique expression through
a collection of designs created by someone else. By focusing
on how competition in the market benefits consumers, the
court’s justification for denying protection alluded to the idea
that consumers select designs authored by someone else to
express their own identities.

Christian Louboutin v Yves Saint Laurent, 2011

The most notorious illustration of fashion protection mani-
fested in the 2011 Christian Louboutin v Yves Saint Laurent
trademark case. In this case, plaintiff Christian Louboutin
trademarked the color of red on the bottom of shoes, which
he claimed acted as a brand signifier.”” Defendant Yves Saint
Laurent argued that allowing such a trademark would cre-
ate unfair competition, as the free use of color is essential
to the fashion industry. The court ruled, however, that the
trademark was valid - only when the red is in contrast to a
non-red shoe body.”

The court granted protection for three reasons. First, the
court highlighted how “Louboutin [had] invested substan-
tial amounts of capital building a reputation and good will”
and that Louboutin has a right “to enjoy the benefits of its ef-
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fort””” Second, the court argued that the single color red act-
ed as an “expressive and defining quality.”’”® Third, the court
cited how consumers depended on the color arrangement in
question to identify the shoe as a Louboutin. All three argu-
ments illustrated the pluralistic nature of fashion protection
as well as reaffirmed the centrality of the consumer.

First, by emphasizing the labor, time, and capital that
Louboutin has invested in the development of his signature
brand shoe, the Court alludes to elements of a Lockean justi-
fication. Second, the court argued that the color red in con-
trast with a non-red shoe is expressive, or illustrative, of the
artist’s personality, which resembled parts of a Hegelian per-
sonality theory. Third, the court emphasized how the color
red was a defining element that consumers use to identify
the shoe as belonging to Louboutin, pulling in a Foucauld-
ian author theory.” The rationale the court used for granting
protection reflected a patchwork of reasoning woven from
three different property theories.

After providing these three justifications, the court conclud-
ed by considering how its ruling would affect competition.*
The court contemplated whether granting protection for this
particular use of red would decrease the diversity of styles in
the shoe market.* By focusing on how it will affect variation
in the market, the Court again demonstrated that its concern
is not for the amount of creative instruments that will remain
accessible to designers, but rather how granting protection
over certain instruments will impact the market for consum-
ers.” In its opinion, the court not only paralleled the pluralis-
tic justifications offered in earlier fashion protection cases, it
also illustrated the arching shift of focus from the expression
of the designer to the expression of the consumer. The opin-
ion of Christian Louboutin bore the same implications as Ab-
ercrombie and Fitch: that competition is required in order for
consumers to express their own identities through fashion.

CONCLUSIONS AND IMPLICATIONS

After examining the recent history of copyright and trade-
mark protection for fashion designs in the United States, I
argue that the justifications that courts used in order to grant
or deny protection from 1954 to 2011 illustrated of a vari-
ety of philosophical property theories, including Locke’s la-
bor theory, Hegel’s personality theory, and Foucault’s author
theory.

While these theories often appeared together in opinions, the
courts applied the theories to advance different justifications.
In earlier cases, the courts drew upon a Lockean labor theory
and Hegelian personality theory to emphasize the impor-
tance of the designer when determining if protection should
be granted. Then, the courts depended on a Foucauldian au-
thor theory to stress the recognition and perception of the
consumer. Finally, the courts returned to the personality
theory to argue that the consumer too, expresses her person-
ality through fashion. While the labor, personality, and au-
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thor theories persisted throughout the fashion legal history
from 1954 to 2011, the way in which the courts apply them
evolved. In other words, while the same palette of property
theories resurfaced throughout each opinion, the application
of those theories developed to paint three different phases of
justification.

Although the courts have shifted their focus from the de-
signer to the consumer, I do not think that the expression of
the designer and the expression of the consumer are mutu-
ally exclusive. I believe that both the designer can express her
personality into her designs just as the consumer expresses
herself through the designs available to her. While most of
the courts highlight these processes individually and at dif-
ferent times, I believe that the courts ruling in Christian
Louboutin illustrated the simultaneous nature of expression
on part of both the designer and the consumer. Ultimately,
I argue that expression, like the culture of copying, has no
beginning and certainly no end.

My analysis confirms the analysis of other fashion lawyers
who argue that fashion acts as an information technology, a
creative language for self-expression.*® Whether the parallel I
have identified between court justifications and arguments of
fashion lawyers should impact the level of protection design-
ers receive is another debate. However, it is important to rec-
ognize that the impact of protection on consumer expression
has risen frequently in recent court opinions to determine
the validity of fashion protection.

While I have examined these cases through various philo-
sophical property lenses, I am not arguing that these theories
can nor should be used to create a contemporary legal system
of intellectual property law for fashion, or any other sector.
Instead, I intend to highlight that snippets and inklings of
them are webbed throughout the collage of cases that con-
stitute fashion intellectual property law. Whether the courts
intended to allude to these theorists or properly interpreted
them is a conversation left for other scholars. Instead, I in-
tend to illuminate how the justifications used in fashion cases
pull from a broad variety of concepts and theories conceived
long before the contemporary legal debates in the fashion in-
dustry even existed.

The tracings of Lockean, Hegelian, and Foucauldian theories
that I have identified in the fashion industry may also ex-
ist in other American legal histories, such as entertainment,
music, or art law. Perhaps identifying the pluralistic nature
of the justifications used in fashion cases reaffirms the con-
tradictions and inconsistencies in the law that other scholars
have already unveiled.** Consequently, recognizing the vast
philosophical terrain that these legal justifications expand
might encourage policymakers to formulate a more uniform
legal system that seeks not to echo all these abstract and the-
oretical concepts but instead to reflect the legal needs of the
twenty-first century. I
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